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It is with great honor that I present this first edition of the Public Interest Litigation in Uganda: A Comprehensive Case 
Compendium (1995–2025), compiled by the Fidelis Leadership Institute (FLI) and published with the support of 
Konrad-Adenauer-Stiftung (KAS).

This compendium is more than a collection of landmark decisions, it is a chronicle of courage, resilience, and the 
transformative power of law in shaping Uganda’s constitutional democracy. Over the last three decades, public 
interest litigation (PIL) has evolved from an experimental concept under the 1995 Constitution into a cornerstone of 
justice, protecting rights, expanding civic space, and holding public institutions accountable.

The cases documented here reflect the struggles and triumphs of ordinary citizens, civil society organizations, and 
advocates who dared to confront injustice and expand the meaning of constitutionalism in our country. From gender 
equality to electoral justice, from freedom of expression to the abolition of the mandatory death penalty, these 
decisions demonstrate how strategic litigation has not only changed laws but also transformed lives and 
strengthened democratic governance.

For Fidelis Leadership Institute, this compendium embodies our vision of fostering ethical leadership and informed 
citizenship. It is a resource for legal practitioners, academics, civil society, policymakers, and students—anyone 
committed to advancing justice and the rule of law in Uganda. We hope it will serve as a practical tool, a teaching 
resource, and an inspiration for those who seek to use the law as an instrument of positive change.

We extend our deepest appreciation to our partners, Konrad-Adenauer-Stiftung (KAS), whose generous support and 
collaboration made this publication possible. We are equally grateful to the judiciary, the legal community, civil society 
organizations, and advocates whose tireless efforts have nurtured and advanced public interest litigation in Uganda. 
Your combined dedication underscores the collective responsibility we share in protecting rights, promoting 
accountability, and deepening Uganda’s democratic journey.

As we reflect on the last thirty years of public interest litigation, we are reminded that   justice is not static. It is a 
continuous process that demands vigilance, courage, and commitment. May this compendium inspire a new 
generation of  Ugandans to boldly pursue justice, defend human rights, and uphold the Constitution in the public 
interest.

Pheona
Nabasa Wall

Pheona Nabasa Wall
Executive Director
Fidelis Leadership Institute

PHEONA NABASA WALL
EXECUTIVE DIRECTOR
FIDELIS LEADERSHIP INSTITUTE
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It is a great honour for me to have been asked to write a foreword to the KAS-FLI Public Interest Litigation Compendium. 
As I am only familiar with German law and have not been in close contact with Ugandan law my remarks can only be 
general observations on the topic. 

In my view, the Constitution of Uganda is in many ways an excellent document that serves as a very good basis for a solid 
legal order of the country. When it comes to public interest litigation Art. 50 (2) states that any person or organization may 
bring an action against the violation of another person’s or group’s human rights. 

Art. 137 (3) states that any person who alleges that— (a) an Act of Parliament or any other law or anything in or done under 
the authority of any law; or (b) any act or omission by any person or authority, is inconsistent with or in contravention of 
a provision of this Constitution, may petition the constitutional court for a declaration to that effect, and for redress where 
appropriate. 

Such a “generous” provision towards potential plaintiffs cannot be found in the German constitutional framework. As a 
general rule in order for proceedings to be opened, a plaintiff must make a credible claim that he or she is personally 
affected by a specific law or the way that it has been applied. 

That means that about one third of the cases featured in this compendium would not have been accepted by German 
courts. In a limited way, associations representing large groups (e.g. in the areas of environmental or consumer 
protection) are also entitled to initiate court proceedings, however, they have to initiate proceedings at the district or high 
court level. It may take quite a while before such cases if at all reach the top level of the judiciary. This rather restrictive 
approach is intended to protect the judiciary from being overburdened with cases brought on by citizens who are simply 
not happy with certain laws and how they are being applied. 

But in various legal systems, especially those influenced by common law, a much more liberal approach is being practiced 
and quite successfully it seems! Maybe other legal systems like the German one could take a closer look to see what they 
might learn. From my perspective the concept of public interest litigation raises various questions that are not easy to 
answer: What makes an interest “public”? Who defines that? By what criteria? If parliament, i.e. hundreds of elected 
representatives of the people, has not seen a need to pass a law to regulate a certain topic, is the claim that regulation is 
lacking (e.g. to protect a minority) automatically in the public interest? Which leads me to another quite fundamental 
question on the role of the judiciary: Are courts of law called upon to intervene when certain citizens are not happy with a 
law that has been passed by the majority of their elected representatives? That touches upon the separation of powers. It 
is clear: the judiciary must not get involved in politics if it wants to preserve the trust of citizens in unbiased court rulings. 

Judges are not meant to give political direction but to legally assess and where necessary correct what the executive and 
legislative branch are doing. Justice is often personified by the figure of “Justitia”, a blindfolded lady holding scales and a 
sword. This emphasizes the neutrality that must be maintained for the judiciary to be accepted as the indispensable 
central pillar of every democracy. How then should public interest litigation be applied? In a very carefully balanced 
manner, I assume, so as neither to be seen as the playing field of activists making life difficult for the community, nor 
simply as an extended arm of the executive.

Matthias 
Schauer

Foreword

AMBASSADOR OF THE FEDERAL REPUBLIC 
OF GERMANY TO THE REPUBLIC OF UGANDA 



 In this way there can be considerable added value of public interest litigation:  

▪ It can increase the number of such administrative decisions that do merit review under constitutional criteria.

▪  It can set boundaries for the legislature and executive branch should they have violated the constitution 

▪ It can help underprivileged citizens or vulnerable groups who do not have the means to engage in litigation 
without support from others (interested in the case at hand) - It can help initiate legislation that has so far been 
missing even if the specific case does not end with a victory in court

▪ It can trigger societal change by drawing attention to problematic circumstances that may need to be changed 

 This valuable compendium of public interest litigation cases highlights some of the landmark decisions that have been 
taken by the Constitutional and the Supreme Court in almost 30 years. Much has been achieved to secure vital 
constitutional principles such as freedom of speech, freedom of assembly, access to information, securing the 
supremacy of civilian jurisdiction, maintaining gender equality or protecting minorities. 

This clearly shows the value of public interest litigation for Uganda’s constitutional and legal system. One of the main 
points of criticism concerning public interest litigation in Europe is that activists often “instrumentalist” individuals for 
their cause, e.g. a farmer in South America is supported in suing a large European energy company for damages he is 
experiencing to his crops due to climate change. You might argue, this does not concern the supporting NGO directly. 
But indirectly we are all concerned. And without the case being brought to court there would be less discussion and 
potentially less action taken.

 Public interest litigation remains an instrument that stirs controversy since it touches upon the fundamental 
relationship between law and politics. Its merit is surely in supporting the struggle for more social justice and limiting 
erroneous decisions by the other two arms of state power. The challenge is to prevent abuse and the overburdening 
of the judiciary that in most countries is already facing a hardly manageable workload. Finding that balance will remain 
a difficult task involving a process of trial and error especially on the side of the judges concerned.

  I sincerely hope that this instrument will continue to be applied by the judiciary as it has in the past to benefit Uganda 
as a whole by actively strengthening the protection of human rights and the rule of law. In that way Uganda can be an 
example to other countries in the world on how to navigate this complex but beneficial continuous process in judicial 
systems.
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Public Interest Litigation (PIL) stands as one of the most transformative tools in modern justice systems. It opens the 
doors of the courtroom to the people, allowing justice to serve not only individuals but the broader public good. At its 
core, PIL is about ensuring that the principles of fairness, accountability, and equality - often enshrined in constitutions 
but not always realized in practice - are actively defended and enforced.

In societies where the balance of power often tilts in favor of the state or powerful private actors, public interest 
litigation acts as a counterweight. It enables ordinary citizens, civil society organizations, and advocates to hold both 
government institutions and private corporations accountable for their actions and omissions. Whether it is ensuring 
consumer safety, environmental protection, workers’ rights, or access to essential services, PIL has the power to expose 
misconduct, compel transparency, and demand reform where it is most needed.

Importantly, public interest litigation also plays a crucial role in improving the quality of both public and private 
services. When citizens challenge unfair practices or systemic inefficiencies, they not only seek justice for specific 
grievances but also drive broader institutional change. Each case can set a precedent that raises standards, promotes 
ethical governance, and fosters a culture of responsiveness and respect for clients and consumers. In this way, PIL can 
contribute to the development of stronger customer care systems - where citizens are treated with dignity, 
professionalism, and fairness whether they are seeking public services or engaging with private providers.

Yet, the effectiveness of public interest litigation depends on more than just legal professionals - it depends on all of us. 
As citizens, consumers, and members of society, we each have a role to play in assessing fairness in our daily lives: 
questioning unjust treatment, recognizing abuse of power, and speaking out when rights are violated. By doing so, we 
breathe life into the law and transform justice from an abstract ideal into a lived reality.

Public interest litigation is, therefore, not merely a legal instrument; it is an expression of civic courage. It reminds us 
that justice flourishes when people care enough to act - and that by standing up for our rights, especially our consumer 
and social rights, we contribute to a fairer, more accountable, and more humane society.

This compendium will be an invaluable resource: for practitioners providing new arguments in court, for students and 
scholars tracing the evolution of Ugandan jurisprudence, and for civil society actors pushing forward the frontiers of 
rights advocacy. The story of PIL in Uganda is still unfolding. This book inspires us to act for the good of all of us, it 
reminds institutions of their duty to serve with integrity and care; it encourages active citizenship and contributes to 
better, fairer and more responsive services for all.

Head of Austrian Embassy, Kampala.

Commentary
Dr. Katja
Kerschbaumer



Public Interest Litigation (PIL) in Uganda is one of the most significant legacies of our 1995 Constitution. It represents 
not only a legal innovation but also a bold political choice: to democratize access to justice by opening the courts to 
every citizen and institution willing to act in the public good. With Article 50 and Article 137, the framers of the 
Constitution charted a deliberate path that shifted our legal culture from one of narrow personal standing to one that 
embraces civic responsibility and collective agency. In this sense, PIL is both a legal instrument and a moral 
compass-ensuring that rights are not theoretical entitlements but living guarantees for all Ugandans. 

This compendium of landmark cases, spanning three decades, demonstrates the transformative role of PIL in shaping 
Uganda's constitutional order. It chronicles the story of ordinary citizens, public-spirited lawyers, and civil society 
organizations who have turned the courtroom into a forum for advancing accountability, fairness, and human dignity. 
From striking down unconstitutional laws to broadening protections for freedom of expression to clarifying the limits 
of military jurisdiction, these cases illuminate how judicial pronouncements have become milestones in our democratic 
journey. From a human rights perspective, the compendium underscores three essential truths. 

First, the courts remain a vital guardian of rights when other institutions falter. Second, PIL empowers the most 
vulnerable-those who may lack political voice or economic muscle-to access remedies through thesolidarity of others. 
Third, the health of our democracy is measured not by the absence of disputes, but by the fairness and credibility of 
the mechanisms available to resolve them. PIL has proven to be one such mechanism. 

The Uganda Human Rights Commission has observed with keen interest the evolution of PIL through distinct phases. 
The foundational period of 1995-2005 legitimised the practice, dismantling the rigid barriers of locus standing1 and 
setting precedents that established PIL as part of Uganda's judicial DNA. Between 2006 and 2015, thematic 
sophistication emerged, with litigants using PIL to tackle complex questions of governance, environment, health rights, 
and gender equality. Since 2016, PIL has matured further, becoming a systemic instrument capable of driving legislative 
reform and holding entire sectors of government to constitutional account. The numbers themselves speak volumes. 
Out of the 24 landmark cases analyzed, three out of four were either fully or partially successful, with especially strong 
outcomes in areas of gender equality or constitutional freedoms. 

Beyond statistics, these victories have produced real change: the repeal of sedition laws, reform of military justice, 
expansion of women’s rights, and the affirmation of freedoms in the digital age. Each ruling sends a powerful message, 
that the Constitution is supreme, and no law, policy, or action can survive if it violates fundamental rights. Yet, the story 
is not without challenges. Article 50, while beneficial in opening doors to justice, raises questions about overextension 
and the delicate balance between judicial activism and restraint. Moreover, we have observed that not every judgment 
has translated seamlessly into compliance by the executive or legislative branches. These tensions are not unique to 
Uganda; they are inherent to every constitutional democracy. They remind us that litigation alone cannot cure all 
governance deficits. Sustained civic engagement, political will, and institutional reform must accompany judicial 
pronouncements if rights are to be fully realized. 
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 From a broader human rights lens, PIL represents the intersection of law and social transformation. It gives life to 
the principle that rights must be enforceable, not aspirational. It ensures that marginalized communities, whether 
women, minorities, detainees, the rural poor and all other marginalised persons are not invisible in the eyes of 
justice. Importantly, it educates the public. Every case, whether won or lost, sparks conversation, raises awareness, 
and deepens constitutional literacy. In this sense, PIL functions as a classroom for citizenship, teaching Ugandans 
that rights are not gifts of the state but entitlements guaranteed by law. This compendium also highlights the 
indispensable role of partnerships. Civil society organizations, public interest lawyers, academic institutions, and 
professional associations have been central to sustaining PIL. Their courage in confronting entrenched injustices, 
often at personal risk, illustrates the resilience of Uganda's civic spirit. Similarly, the judiciary deserves recognition 
for progressively interpreting the Constitution in ways that affirm rights, expand freedoms, and check abuse of 
power. The dialogue between courts, citizens, and lawmakers, though sometimes contentious, is the lifeblood of a 
living Constitution. 

  Looking ahead, PIL will remain critical as Uganda confronts new challenges. Emerging technologies raise questions 
about data privacy, digital freedoms, and cyber regulation. Climate change and environmental degradation demand 
litigation that balances development with sustainability. The rights of refugees, persons with disabilities, and 
marginalized communities require vigilant protection. Electoral justice, already a central theme of PIL, will only grow 
in importance as our democracy matures. Each of these areas will test the adaptability of PIL as a mechanism for 
advancing justice in an evolving society. For the Uganda Human Rights Commission, this compendium is not merely 
a legal resource; it is a reminder of our collective duty to ensure that rights remain at the heart of governance. It 
complements our constitutional mandate to monitor, protect, and promote human rights. It invites us to work more 
closely with courts, Parliament, civil society, and the public to ensure that the jurisprudence captured here 
translates into lived reality. And it challenges us to be vigilant, because as history shows, rights once secured can still 
be eroded without persistent defense. 

  I commend the Fidelis Leadership Institute and Konrad-Adenauer-Stiftung for producing this kind of authoritative 
work. It is both a mirror and a guide:3 a mirror reflecting our progress and shortcomings, and a guide pointing 
towards a more just, democratic, and rights-respecting Uganda. I encourage all readers; judges, lawyers, students, 
policymakers, and citizens, to use this compendium not only to understand our past but also to chart a course for 
the future. As Chairperson of the Uganda Human Rights Commission, I reaffirm our belief that justice is strongest 
when it serves the many, not the few. Public Interest Litigation is one way of ensuring that our Constitution remains 
a living covenant between the state and its people. May this compendium inspire renewed commitment to the rule 
of law, to the dignity of every Ugandan, and to the enduring truth that human rights are the foundation of freedom, 
justice, and peace. 

  Mariam Wangadya 
  CHAIRPERSON, UGANDA HUMAN RIGHTS COMMISSION

Mariam 
Wangadya
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Legal Commentary and Analysis: 
Attorney General vs. Susan Kigula & 
417 Others by Leandre Alissandra 
Martin Foundation for Human Rights 
Initiative fellow under the Norwegian 
Agency for Exchange Cooperation 
(NOREC) 
The Ugandan Supreme Court case, Attorney General vs. Susan Kigula & 417 Others, Constitutional 
Appeal No.3 of 2006 (2009) UGSC positively changed the outlook of capital punishment in Uganda. This 
case highlighted the constitutionality of the mandatory death penalty and the lengthy stays on death 
row. It emphasized how cruel. Inhuman and degrading nature of the punishments which violated 
Articles 24 and 44 (a) of the 1995 Constitution of Uganda 

(1). The mandatory nature of the death sentence for certain offenses, impeded on the judiciary’s autonomy on 
sentencing and the long delays in executing the punishment were deemed unconstitutional 

(2). The Court had to then consider principles of proportionality, judicial independence and human dignity. 

(3) The legal substantial consequence was notable. The Supreme Court declared the mandatory death penalty 
unconstitutional, which thereby reinstated judicial autonomy on the imposition of capital punishments. 

(4) A ten - year period was mandated as the maximum permissible delay on death sentences, after which a 
death sentence would be reduced to life imprisonment.

(5) The judgment exercised a powerful influence on daily life and thereby saving hundreds of inmates from 
the death penalty positively transforming Uganda’s criminal justice system. 

(6) The Kigula judgment started a global movement that worked on the abolition of the death penalty. 

Leandre 
Alissandra 
Foundation for Human Rights Initiative 
fellow under the Norwegian Agency for Exchange 
Cooperation (NOREC) 



Compendium Commentary by Susan Baluka-Manager Strategic Litigation, FIDA-Uganda Uganda 
Association of Women Lawyers (FIDA-U) & Others v. Attorney General, Constitutional Petition No. 2 
of 2003, is a case that spotlights gender equality within the realm of family justice. The petitioners 
invited the court to examine specific provisions of the Divorce Act Cap 249 (as it was then), against 
the principle of equality, enshrined in the 1995 Constitution; in as far as they provided different 
grounds and reliefs at divorce, for men and women. The Court found that the provisions did not pass 
constitutional muster, and held that all the grounds for and reliefs at divorce, under the Act, apply to 
both men and women. This created a precedent that set the tone for the development of 
jurisprudence on rights of women in domestic relations and family matters, especially in subsequent 
petitions such as Law and Advocacy for Women in Uganda V Attorney General, Constitutional Petition 
Nos. 13/05 and 05/06 [2007], which led to gender progressive reforms on the law pertaining to 
adultery and succession.

Susan 
Baluka
Manager Strategic 
Litigation, FIDA
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Igniting Change: 
Why This Compendium 
Matters
This compendium is more than a collection of cases 
it's a vibrant chronicle of courage, a roadmap for 
justice, and a testament to the transformative power 
of Public Interest Litigation (PIL) in shaping Uganda’s 
constitutional democracy. Over the past three 
decades since the 1995 Constitution took root, PIL 
has surged from a bold experiment to a cornerstone 
of social justice, empowering citizens and 
safeguarding constitutional protections with 
unwavering resolve.
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"Injustice anywhere 
is a threat to justice 
everywhere."
 Martin Luther King Jr.



This volume provides an in-depth and 
reliable record of the development of Public 
Interest Litigation in Uganda spanning the 
years 1995 to 2025. It serves as a vital 
resource for lawyers, academics, students, 
and members of civil society, o�ering critical 
perspectives on the role strategic litigation 
has played in advancing, protecting, and 
reinforcing Uganda’s constitutional 
democracy.

About 
This
Compendium
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This compendium has been meticulously 
assembled to serve as a comprehensive and 
practical reference tool for users seeking 
detailed information on the subject matter it 
covers. To maximize its utility, we 
recommend approaching this compendium 
in a structured and systematic manner. The 
sections are organized to facilitate ease of 
navigation, enabling users to quickly locate 
relevant topics and gain pertinent insights.

Users should begin by familiarizing 
themselves with the introductory material 
and key definitions provided at the outset, 
as these foundational components establish 
the necessary context for fully 
understanding the subsequent content. The 
compendium is designed to be accessible to 
both novices and experienced practitioners 
alike, with clear explanations, examples, and 
cross-references included to enhance 
comprehension.

It is important to recognize that the contents 
of this compendium may be subject to 
periodic updates or revisions to reflect the 
latest developments, regulations, or best 
practices relevant to the field. Users are 
therefore encouraged to consult the most 
current version and verify any critical 
information before applying it in practice.

By following the guidelines and instructions 
herein, users will be empowered to 
efficiently utilize this resource to support 
decision-making, problem-solving, and 
knowledge acquisition. Whether employed 
for educational purposes, professional 
reference, or policy formulation, this 
compendium is intended to be a reliable and 
authoritative guide.

In summary, to effectively use this 
compendium, users should:
• Review preliminary sections for 

foundational understanding;
• Utilize the index and table of contents 

to navigate topics;
• Refer to cross-references and 

footnotes for additional information;
• Stay informed regarding updates or 

amendments;
• Apply the information within the scope 

and limitations described.

By adhering to these 
recommendations, 
users will ensure that 
their engagement with 
this compendium is 
both productive and 
legally sound.
For Legal Practitioners
This compendium is meticulously 
designed to serve as an 
indispensable resource for legal 
practitioners engaged in 
Constitutional Public Interest 
Litigation (PIL) within the jurisdiction 
of Uganda. It offers comprehensive 
tools and insights to facilitate 
thorough case research, strategic 
litigation development, and 
professional practice enhancement.

Case Research and Precedent 
Analysis:
Each case included in this collection is 
presented with complete and precise 
citation information, clearly 
indicating the level of the court that 
rendered the decision. Detailed 
references to all relevant 
constitutional provisions and 
statutory laws implicated in the 
matter are provided to enable robust 
legal analysis. The compendium goes 
beyond mere summaries, offering 
in-depth examination of the judicial 
reasoning and methodologies 
applied by courts in reaching their 
decisions. This includes evaluation of 
interpretative techniques and 
application of legal principles. 
Additionally, each case entry 
highlights the current legal status by 
documenting any subsequent 
appellate rulings, or modifications, 
thus ensuring practitioners are aware 
of the authoritative weight and 
contemporaneous relevance of the 
precedents. Cross-references to 
related cases and foundational legal 
concepts are systematically 
integrated, allowing for seamless 
navigation and broader contextual 
understanding.

Strategic Litigation Development:
The thematic organization of this resource 
empowers practitioners to discern 
recurring judicial trends and patterns in 
successful PIL litigation. By studying the 
documented approaches, users can gain 
valuable insight into judicial receptiveness 
towards various constitutional challenges 
and tailor their legal strategies 
accordingly. This feature aids in the 
formulation of comprehensive arguments 
grounded firmly in established precedent 
while also fostering anticipation of 
procedural and substantive hurdles that 
may arise during litigation. Through this 
strategic lens, practitioners can optimize 
case preparation, litigation tactics, and 
client counseling to enhance prospects for 
favorable judicial outcomes.

Professional Practice Enhancement:
Beyond case law, the compendium 
provides detailed guidance on procedural 
requirements fundamental to Public 
Interest Litigation in Uganda. It outlines 
standards for establishing standing and 
jurisdiction, referencing criteria that have 
been met and upheld in notable cases. 
The resource further elucidates 
constitutional interpretation 
methodologies utilized by Ugandan 
courts, including purposive, textual, and 
contextual approaches, thereby 
equipping practitioners with doctrinal 
frameworks to support legal arguments. 
Additionally, strategic insights drawn from 
successful litigation experiences are 
compiled to recommend best practices 
adaptable to diverse legal contexts. This 
holistic approach aims to enrich the 
professional capabilities of legal 
practitioners by fostering a deeper 
understanding of both substantive and 
procedural dimensions of PIL.

In summation, this compendium is an 
essential tool for any legal practitioner 
seeking to engage effectively and 
confidently with Public Interest Litigation, 
ensuring access to authoritative 
jurisprudence, strategic insights, and 
procedural clarity.

For Students and Academics
This compendium serves as an invaluable 
resource offering comprehensive support 
tailored to the needs of students, 
academics, and researchers engaged in 
the study of constitutional law and public 
interest litigation (PIL) within the Ugandan 
context. It provides a myriad of 
educational features designed to deepen 
understanding and facilitate rigorous 
legal scholarship.

How To 
Use This 
Compendium
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Comprehensive Legal Education Support: 
At the core of this work is an extensive 
glossary of legal terminology specifically 
contextualized with Ugandan definitions and 
nuances, enabling users to grasp complex 
legal concepts with clarity. The compendium 
also delivers an in-depth historical analysis 
charting the evolution of public interest 
litigation over the past thirty years. This 
historical perspective enhances appreciation 
of how PIL has shaped legal norms and 
societal values. Furthermore, it offers a 
systematic analysis of various constitutional 
interpretation methodologies employed by 
Ugandan courts, highlighting doctrinal shifts 
and judicial reasoning. Through critical 
examination, the work unpacks the intricate 
relationship between law, politics, and social 
transformation, demonstrating how 
constitutional law functions as both a 
reactive and proactive agent within Uganda’s 
dynamic socio-political landscape.

Academic Research Applications:
This compendium is particularly suited for 
academic inquiry and comparative legal 
research. Students and scholars can 
leverage its rich content to undertake 
comparative analyses across multiple 
thematic domains within constitutional law, 
identifying trends and divergences in judicial 
philosophy and constitutional application. 
The resource supports longitudinal studies 
assessing how judicial attitudes and 
interpretative frameworks have evolved 
over time, providing empirical insights into 
the judiciary’s role in governance. It further 
enables comprehensive assessments of the 
effectiveness of PIL as a mechanism for 
advancing legal reforms and promoting 
social justice. 

Researchers may also explore the 
interconnections between constitutional law 
and democratic development, evaluating 
how constitutional frameworks foster or 
hinder democratic principles. Additionally, it 
facilitates analyses of civil society’s 
engagement with constitutional governance, 
offering a nuanced understanding of 
participatory democracy and the civic 
mechanisms that influence constitutional 
reforms.

By engaging with the diverse educational 
and research applications of this 
compendium, users will enrich their 
academic and professional pursuits, 
fostering a deeper, critical understanding of 
constitutional law’s role within Uganda’s 
legal and societal fabric.

For Civil Society and Policymakers
This compendium is designed as a 
valuable resource and practical guide to 
support civil society organisations and 
policymakers in advancing strategic and 
effective constitutional advocacy. It offers 
an in-depth examination of key litigation 
strategies and constitutional principles 
that can be leveraged to promote social 
justice and uphold fundamental rights.

Strategic Advocacy Planning:
Civil society organisations can utilize this 
compendium as an essential tool to 
identify and adopt successful litigation 
strategies that have been proven effective 
in the context of public interest litigation 
(PIL). By reviewing detailed case analyses 
and outcomes, organisations will gain 
insights into the types of constitutional 
challenges that are most likely to yield 
favorable results. This knowledge enables 
the careful selection of issues and cases, 
helping to focus limited resources and 
maximize impact. 

In the same way, the compendium 
encourages the development of strategic 
partnerships with experienced legal 
practitioners who possess specialised 
expertise in constitutional and PIL 
matters. These collaborations can 
enhance the sophistication and reach of 
advocacy initiatives. Additionally, users 
are guided on how to integrate litigation 
with complementary advocacy tools such 
as media engagement, community 
mobilisation, and policy dialogue to 
develop comprehensive, multi-faceted 
advocacy campaigns that address 
structural injustices holistically.

Rights-Based Programming:
The compendium also serves as a critical 
reference for the design and 
implementation of rights-based 
programming. Through its 
comprehensive analysis of constitutional 
rights interpretation, it offers practical 
guidance for organisations seeking to 
align their programmes with 
constitutional guarantees and 
government obligations. Users will be 
able to better understand the scope and 
limitations of various constitutional 
provisions, enabling them to identify gaps 
or inconsistencies in government policies 
and practices. This understanding is 
crucial when pinpointing potential areas 
where constitutional challenges may be 
necessary to drive systemic change.

Over and above that, the 
compendium provides a basis for 
developing robust policy 
recommendations that are firmly 
grounded in well-established 
constitutional principles. Such 
informed recommendations can be 
presented to policymakers to 
encourage reforms that enhance 
human rights protections and 
improve public accountability. 
Ultimately, this resource empowers 
civil society actors to design 
programmes and interventions that 
are not only rights-focused but also 
strategically targeted to achieve 
lasting legal and social impact.
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1.3 Case Selection Methodology

The cases selected for this 
compendium are not merely a 
collection of legal decisions, but a 
curated body of jurisprudence that 
has demonstrably shaped Uganda's 
constitutional and legal landscape. 
The primary criteria for selection 
included:

1.3.1 
Precedential Impact:
The case must have established a 
new legal principle or significantly 
clarified an existing one.

 
1.3.2 
Constitutional Significance and 
Development: 
The case must have advanced the 
interpretation of a constitutional 
provision, particularly in relation to 
fundamental human rights, 
separation of powers, or democratic 
governance. 

1.3.3 
Social Significance and Impact: 
The case must have addressed a 
matter of broad public concern, with 
a direct or indirect impact on the 
lives of a significant number of 
Ugandans, particularly those in 
vulnerable groups. By focusing on 
these landmark decisions, this 
compendium aims to provide a 
comprehensive and insightful 
resource for understanding the past, 
present, and future of Public Interest 
Litigation in Uganda.

1.3.4 
Institutional Development: 
Involves decisions that clarify the 
roles of different branches of 
government; the courts, parliament, 
and the executive. These cases have 
helped to define the separation of 
powers, ensuring that no single 
branch oversteps its authority. A 
court's decision in this area can 
reinforce the checks and balances 
essential for a functioning 
democracy by delineating the proper 
spheres of influence for each 
institution.

1.3.5 
Historical Importance:
Recognizes cases that mark key 
moments in Uganda’s constitutional 
development. These are decisions 
that often reflect or respond to 
significant political or social shifts. 
They serve as legal milestones, 
providing a historical record of how a 
country's constitutional values have 
evolved over time. For example, a 
case that overturned a long-standing 
discriminatory law would be of 
immense historical importance.

1.3.6 
Thematic Representation: 

Is about ensuring that the selected 
cases cover all major areas of 
constitutional law. A comprehensive 
body of case law should not focus on 
just one or two topics, but should 
provide a rich tapestry of legal 
interpretations across various 
themes, such as freedom of speech, 
due process, property rights, and 
federalism. This balanced approach 
ensures a well-rounded and robust 
constitutional jurisprudence.
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1.1 The Genesis Of Pil In Uganda

Public Interest Litigation (PIL) in Uganda is a 
post-1995 constitutional phenomenon. 
Before the promulgation of the 1995 
Constitution, the legal landscape was largely 
restrictive, adhering to the traditional 
common law principle of locus standi, which 
required a litigant to prove a direct personal 
interest or injury to have a right to sue. This 
often left issues of public concern such as 
environmental degradation, human rights 
abuses, or violations of constitutional 
principles unaddressed in the courts. 

The 1995 Constitution, however, marked a 
paradigm shift. Article 50(2) and Article 
137(3) emerged as the bedrock of PIL, 
providing that "any person or organization 
may bring an action against the violation of 
another person's or group's human rights" 
and allowing "any person" to petition the 
Constitutional Court for the interpretation of 
the Constitution. This constitutional 
innovation effectively relaxed the rigid rule of 
locus standi, paving the way for 
public-spirited individuals and civil society 
organizations to champion the rights of the 
marginalized and hold the state accountable.

These provisions departed dramatically from 
the restrictive standing requirements of 
previous constitutional dispensations, 
opening the courts to citizen participation in 
governance and rights protection.

1.2 Defining Public Interest Litigation

In the Ugandan context, PIL is a legal action 
initiated not to protect a private, individual 
interest, but to seek redress for a public 
injury, enforce a public duty, or vindicate an 
interest of a public nature. The Ugandan 
Supreme Court has emphasized that the core 
ingredient of PIL is that the suit is brought 
“for and in the interest of the Public." This 
form of litigation is a crucial tool for achieving 
social and economic justice, promoting good 
governance, and ensuring that the 
fundamental rights enshrined in the 
Constitution are meaningful for all citizens. It 
is distinct from ordinary litigation in its 
non-adversarial nature; while it may 
challenge government actions, its ultimate 
goal is to offer an opportunity for the 
government to make human rights a reality 
for the most vulnerable members of society.

 



High Success Rate: 
The high success rate observed in 
these public interest litigation 
(PIL) cases is a clear indication of 
how effective legal challenges can 
be when carefully planned and 
executed. Petitioners were 
successful in 75% of their cases, 
achieving either full or partial 
victories. This level of success 
highlights the power of strategic 
litigation not only to address 
specific grievances but also to 
influence larger systemic issues. 
It shows that well-prepared 
cases, supported by strong 
evidence and legal arguments, 
have a substantial chance of 
bringing about meaningful 
outcomes.

Additionally, the successes of 
these petitioners underscore the 
importance of the judiciary as a 
venue for social and policy 
change. Through PIL, individuals 
and groups can hold authorities 
accountable and push for 
reforms that might otherwise be 
ignored or delayed. The fact that 
such a significant proportion of 
cases yielded favorable rulings 
demonstrates how litigation can 
serve as a complementary tool 
alongside advocacy and public 
engagement. It empowers 
citizens to use the law to 
safeguard rights, promote justice, 
and challenge unfair practices.

Ultimately, the 75% success rate 
reflects the strategic nature of 
these legal efforts, which often 
involve meticulous case selection, 
expert legal counsel, and 
comprehensive preparation. This 
approach maximizes the chances 
of favorable judicial outcomes 
and helps set important 
precedents. By leveraging the 
courts effectively, petitioners are 
not only able to win individual 
battles but also contribute to 
long-term changes that benefit 
society as a whole. The data 
affirms that strategic litigation 
remains a potent mechanism for 
advancing public interest goals.

Case Distribution: 
The distribution of cases analyzed 
in this review covers a broad 
spectrum of legal categories, 
reflecting different areas of law and 
their corresponding outcomes. 
Constitutional Rights and Freedoms 
represent the largest category, 
comprising approximately 
one-third of the total cases 
reviewed, with a notably high 
success rate approaching 90 
percent. This demonstrates a 
strong performance in upholding 
constitutional protections and 
fundamental rights through legal 
challenges.

In the area of Gender Equality and 
Anti-Discrimination, the cases 
account for just over one-tenth of 
the total, with a perfect success rate 
of 100 percent. This category 
highlights the effectiveness of legal 
interventions aimed at addressing 
inequities and safeguarding equal 
treatment under the law. Military 
Justice and Civilian Rights, alongside 
Criminal Justice and Due Process, 
both represent close to one-sixth of 
the case load, each maintaining a 
success rate of approximately 
three-quarters, indicating moderate 
but substantial success in these 
complex legal matters.

The remaining cases focus on 
Electoral and Democratic 
Governance and Administrative Law 
and Accountability, which 
collectively form a smaller 
proportion of the case distribution. 
Electoral matters constitute around 
one-eighth of the total cases, 
demonstrating a success rate of just 
over two-thirds, reflecting some 
challenges in enforcing democratic 
governance standards. 
Administrative Law cases make up 
less than one-tenth of the portfolio 
and have the lowest success rate at 
50 percent, suggesting that 
accountability efforts in this domain 
face considerable legal hurdles. 
Overall, this distribution and 
success profile provides a 
comprehensive overview of 
outcomes across critical legal 
sectors, with varying degrees of 
successful legal advocacy.
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1.4 Key Takeaways from Landmark Cases
Our analysis of these cases reveals several 
key impacts:

Constitutional Changes: 
PIL has led to significant constitutional 
developments, including the declaration of 18 
statutory provisions as unconstitutional and the 
initiation of 6 major legislative reforms. These 
cases have also set important precedents for 
constitutional interpretation and expanded access 
to justice for many Ugandans.

Public Interest Litigation (PIL) has played a crucial 
role in shaping Uganda's constitutional landscape 
by challenging laws and practices that do not align 
with the principles enshrined in the Constitution. 
Through various PIL cases, courts have scrutinized 
and declared 18 statutory provisions 
unconstitutional, underscoring the judiciary's 
commitment to upholding constitutional 
supremacy. This not only protects the rights and 
freedoms guaranteed to citizens but also sends a 
clear message to lawmakers about the necessity of 
aligning legislation with constitutional mandates. 
The judgements in these cases highlight the 
judiciary’s active role in maintaining the balance of 
power among the branches of government and 
ensuring that no law exceeds the limits set by the 
Constitution.

In addition to declaring laws unconstitutional, PIL 
has been instrumental in prompting significant 
legislative reforms. As a result of these judicial 
interventions, six major legislative changes were 
initiated to address the gaps and inconsistencies 
identified by the courts. These reforms are a 
testament to how judicial decisions can act as 
catalysts for positive change, compelling 
Parliament and policymakers to revisit and 
improve the legal framework. This iterative process 
ensures that governance is more responsive to the 
needs of Ugandan society and that laws evolve to 
better protect human rights, promote fairness, and 
enhance accountability within public institutions.

Furthermore, these cases have set vital precedents 
in constitutional interpretation, broadening the 
scope of legal protections available to citizens. By 
defining the boundaries of constitutional rights and 
clarifying principles such as equality, freedom, and 
due process, the courts have expanded access to 
justice for many Ugandans who previously faced 
barriers to exercising their constitutional rights. PIL 
has therefore not only transformed legal provisions 
on paper but has also empowered individuals and 
communities to hold public authorities 
accountable. This enhanced access to justice 
strengthens the rule of law and contributes to a 
more inclusive and equitable society, where the 
Constitution serves as a living document that 
actively protects the interests of all Ugandans.



The cases analyzed span a variety of categories, with varying success rates:

• Constitutional Rights & Freedoms: 8 cases (33% of the total), with a success rate of 88%.
• Gender Equality & Anti-Discrimination: 3 cases (13% of the total), with a success rate of 100%.
• Military Justice & Civilian Rights: 4 cases (17% of the total), with a success rate of 75%.
• Criminal Justice & Due Process: 4 cases (17% of the total), with a success rate of 75%.
• Electoral & Democratic Governance: 3 cases (13% of the total), with a success rate of 67%.
• Administrative Law & Accountability: 2 cases (8% of the total), with a success rate of 50%.

Public Interest Litigation (PIL) has played a crucial role in advancing constitutional reforms and safeguarding human rights. The 
consistently high success rates across diverse categories underscore the power of strategic litigation, while the wide range of cases 
handled reflects the comprehensive scope of issues effectively addressed through PIL.

Separation of Powers:
 A number of landmark cases in recent years 
have been pivotal in clarifying and reinforcing 
the separation of powers among the executive, 
legislative, and judicial branches of 
government. Through these rulings, courts 
have drawn clearer boundaries that prevent 
any one branch from encroaching on the 
functions or authority of the others. This 
judicial guidance strengthens the essential 
system of checks and balances designed to 
preserve democratic governance, prevent 
abuse of power, and ensure that each branch 
operates within its constitutional limits. The 
courts have emphasized that respecting these 
boundaries is vital for maintaining the rule of 
law and protecting citizens’ rights.

These judicial decisions serve as critical 
references for other state organs, reminding 
them of their constitutional mandate and 
duties. By upholding the separation of powers, 
the judiciary has also heightened its role as an 
independent arbiter that can scrutinize 
executive and legislative actions. This 
empowerment has encouraged a more 
accountable government, where each branch 
must justify its decisions within the scope of its 
jurisdiction. Consequently, this evolving 
jurisprudence has fostered a more balanced 
relationship between state institutions, 
contributing to political stability and 
democratic consolidation.
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1.5 Major Legal and Legislative Developments

Public Interest Litigation (PIL) has played a pivotal role in shaping key legal and legislative reforms. By enabling concerned 
citizens and groups to bring important social issues before the courts, PIL has helped address injustices and gaps in existing 
laws that might have otherwise remained unchallenged. This mechanism has empowered courts to push for reforms that 
promote transparency, accountability, and the protection of fundamental rights.

As a result, PIL has not only influenced judicial interpretations but has also sparked significant changes in legislation, 
ensuring that laws evolve to meet contemporary societal needs. The direct impact of PIL on legal and legislative landscapes 
demonstrates its importance as a tool for public advocacy and social change, bridging the gap between the public interest 
and the legal system.

1.5.1  
Legal Developments:

Expanded Standing (Locus Standi): 
In recent years, courts have increasingly embraced 
a more liberal and progressive interpretation of 
Article 50 of the Constitution concerning locus 
standi, or standing to sue. This shift means that 
individuals and organizations no longer need to 
demonstrate direct personal harm to initiate legal 
proceedings; instead, they can bring cases in the 
public interest. This development has significantly 
widened access to justice, allowing concerned 
citizens, advocacy groups, and civil society 
organizations to challenge laws, policies, and 
administrative actions that affect the broader 
public. The courts have recognized that protecting 
the collective rights of citizens is central to a 
functioning democracy and have accordingly 
lowered the barriers that once restricted who could 
sue.

By expanding locus standi, the judiciary has played 
a crucial role in enhancing accountability and 
government transparency. This broader standing 
has led to an increase in public interest litigation, 
covering a wide range of issues from 
environmental protection to human rights, 
governance, and corruption. The courts’ willingness 
to entertain such cases contributes to the 
development of constitutional jurisprudence and 
reinforces the role of the judiciary as a guardian of 
public interest. This progressive interpretation 
supports democratic participation and empowers 
marginalized groups to seek redress, ultimately 
promoting a fairer legal landscape for all citizens.



Protection of Fundamental Rights: 
The judiciary has remained steadfast in its protection 
of fundamental rights enshrined in the Constitution, 
particularly those related to freedom of expression, 
assembly, and the right to a fair trial. In numerous 
rulings, courts have pushed back against attempts by 
other branches of government to curtail these rights 
under the guise of national security, public order, or 
other justifications. By affirming that such rights are 
non-negotiable and must be respected even in 
challenging circumstances, the courts have 
consolidated their role as defenders of individual 
liberties and the constitutional order.

In addition, these judicial protections have helped to 
cultivate an environment where citizens feel 
empowered to exercise their freedoms without fear of 
arbitrary repression. Courts have set important 
precedents that limit excessive governmental 
interference and ensure due process in criminal and 
administrative proceedings. This unwavering 
commitment to upholding fundamental rights 
strengthens public trust in legal institutions and 
reinforces the principle that government power must 
always be exercised within constitutional constraints. 
It also encourages an engaged citizenry, vital for the 
ongoing development of democratic norms.

Limitations on Military Courts: 
Judicial rulings over recent years have increasingly 
imposed limitations on the jurisdiction of military 
courts, particularly regarding their authority over 
civilians. This evolving legal stance culminated in the 
landmark 2025 Kabaziguruka case, where the court 
firmly ruled that military tribunals should not try 
civilians except in strictly defined exceptional 
circumstances consistent with constitutional 
safeguards. The decision underscored the importance 
of protecting civilian rights and maintaining the 
primacy of the ordinary judicial system in 
administering justice for non-military matters. This 
judgment marked a significant step in fortifying civilian 
judicial authority.

The Kabaziguruka ruling reflects a broader principle of 
civilian supremacy over the military and acts as a 
safeguard against potential abuses arising from trying 
civilians in military settings, which often lack adequate 
procedural protections. By restricting military court 
jurisdiction, the judiciary has helped to ensure that 
legal rights, including due process and fair trial 
guarantees, are preserved for all citizens. This 
development aligns with international human rights 
standards and signals a maturation of the legal 
system, emphasizing transparency, accountability, and 
respect for constitutional norms in the administration 
of justice.
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1.5.2 
Legislative Impact:

Public Interest Litigation (PIL) has played a pivotal 
role in catalyzing important legislative reforms 
that promote justice, democracy, and human 
rights. Through PIL, affected individuals or groups 
have been able to bring systemic issues to the 
attention of courts, which in turn have pressured 
legislatures to reconsider and amend outdated or 
oppressive laws. For example, the repeal of 
sedition laws, often criticized for their vague 
wording and potential misuse to stifle free speech 
and political dissent, was significantly propelled 
by PIL cases challenging their constitutionality. 
This legal activism opened the way for more 
robust protections of freedom of expression, 
ensuring that citizens can engage in democratic 
discourse without fear of unjust prosecution.

In the same way, PIL has been instrumental in 
driving amendments to critical public safety and 
governance laws, such as the Public Order 
Management Act. These amendments usually 
focus on balancing state interests in maintaining 
public order with fundamental rights such as the 
freedom of assembly and peaceful protest. By 
highlighting the potential for abuse or 
disproportionate application of such laws, PIL has 
helped to foster more transparent and 
accountable law enforcement practices. Similarly, 
reforms to military justice procedures have been 
influenced by PIL efforts that demand greater 
safeguards against abuses within the armed 
forces, ensuring that military conduct aligns with 
international standards of human rights and rule 
of law.

In addition to these reforms, PIL has contributed 
to the enhancement of gender equality provisions 
and the strengthening of human rights 
enforcement mechanisms. Through strategic 
litigation, courts have been urged to interpret 
existing laws in ways that promote equal 
treatment and protect vulnerable groups, 
including women. This judicial activism often 
compels legislatures to adopt more 
comprehensive gender-sensitive policies and 
legal frameworks. At the same time, PIL has 
reinforced mechanisms for monitoring and 
enforcing human rights, ensuring that violations 
are addressed effectively and that institutions 
remain accountable. Collectively, these 
developments reflect PIL’s critical role as both a 
catalyst and a tool for progressive legislative 
change, ultimately fostering a society that 
respects and upholds fundamental rights and 
freedoms.



Public Interest Litigation (PIL) has played a 
crucial role in shaping Uganda's 
constitutional landscape by challenging 
laws and practices that do not align with the 
principles enshrined in the Constitution. 
Through various PIL cases, courts have 
scrutinized and declared 18 statutory 
provisions unconstitutional, underscoring 
the judiciary's commitment to upholding 
constitutional supremacy. This not only 
protects the rights and freedoms 
guaranteed to citizens but also sends a 
clear message to lawmakers about the 
necessity of aligning legislation with 
constitutional mandates. 

The judgements in these cases highlight the 
judiciary’s active role in maintaining the 
balance of power among the branches of 
government and ensuring that no law 
exceeds the limits set by the Constitution. 
In addition to declaring laws 
unconstitutional, PIL has been instrumental 
in prompting significant legislative reforms. 
As a result of these judicial interventions, 
six major legislative changes were initiated 
to address the gaps and inconsistencies 
identified by the courts.

In addition to declaring laws 
unconstitutional, PIL has been instrumental 
in prompting significant legislative reforms. 
As a result of these judicial interventions, 
six major legislative changes were initiated 
to address the gaps and inconsistencies 
identified by the courts. These reforms 
have played a critical role in modernizing 
Uganda's legal framework, ensuring that 
laws better reflect societal needs and 
uphold fundamental rights. By compelling 
lawmakers to revisit and amend outdated 
or problematic statutes, PIL fosters a 
dynamic relationship between the judiciary 
and the legislature, where courts not only 
interpret the law but also indirectly 
influence its evolution to enhance justice 
and good governance.

Correspondingly, the impact of PIL extends 
beyond the mere amendment of laws; it 
has helped set important legal precedents 
for constitutional interpretation in Uganda. 
The rulings in these landmark cases have 
clarified key constitutional concepts such as 
separation of powers, human rights 
protections, and the limits of governmental 
authority. This jurisprudence strengthens 
the rule of law by providing a framework 
within which future cases can be analyzed, 
guiding judges, lawyers, and policymakers 
in consistently applying constitutional 
principles. These precedents have 
ultimately contributed to expanding access 
to justice by empowering citizens to 
challenge violations of their rights and 
ensuring that constitutional safeguards are 
not theoretical but practically enforceable.

More so, the increased 
prominence of PIL has heightened 
public awareness about 
constitutional rights and legal 
remedies available in Uganda. By 
making the courts more accessible 
to individuals and communities 
through petitions that address 
matters of public interest, PIL 
democratizes justice and 
promotes inclusivity within the 
legal system. Marginalized groups, 
who often face barriers to 
asserting their rights, have 
particularly benefited from this 
approach, as it provides a 
collective platform to address 
systemic injustices. In this way, PIL 
has not only transformed the 
constitutional landscape but also 
strengthened the broader 
democratic fabric of the country 
by fostering accountability, 
transparency, and citizen 
participation in governance.

1.6.1 
Three Distinct Phases
The evolution of PIL in Uganda can 
be understood through three 
distinct phases, each defined by 
unique challenges and 
achievements. The first phase saw 
the cautious adoption of PIL, with 
early cases focusing on 
establishing the doctrine of locus 
standi and testing the boundaries 
of judicial intervention in public 
interest matters. The second 
phase witnessed a surge in PIL 
cases, driven by civil society 
organizations and individual 
activists seeking to challenge 
unjust laws and policies. 
This phase saw significant 
victories, including landmark 
judgments on constitutional rights 
and freedoms. The third phase 
has been marked by increased 
sophistication and strategic 
litigation, with petitioners 
leveraging PIL to drive systemic 
change and hold public authorities 
accountable.
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1.6 The Evolution of Strategic Litigation in 
Uganda: A Deeper Dive

The evolution of Public Interest Litigation (PIL) 
in Uganda is a compelling and multifaceted 
narrative marked by both legal innovation and 
vibrant civic activism. In its early stages, PIL 
was cautiously introduced within a legal 
system that was still grappling with the 
vestiges of colonial rule and the complexities 
of post-independence governance. Initially, 
the concept faced significant resistance due to 
the judiciary’s traditionally conservative 
approach and limited access to justice for 
marginalized groups. However, as Uganda 
transitioned through various political regimes 
and embraced constitutional reforms, the 
judiciary began to recognize the potential of 
PIL as an instrument to broaden public 
participation in legal processes. 

This shift was influenced by a growing 
awareness among civil society organizations, 
legal practitioners, and the wider public about 
the importance of holding government actors 
accountable and protecting fundamental 
human rights. Consequently, PIL gradually 
transformed into a strategic approach to 
challenge not only egregious violations of 
individual rights but also systemic issues 
affecting large segments of the population, 
such as environmental degradation, 
corruption, and social inequality.

Over time, Public Interest Litigation in Uganda 
has solidified its position as a powerful 
mechanism for advancing justice and 
strengthening the rule of law. It has 
empowered ordinary citizens, communities, 
and advocacy groups to engage proactively 
with the legal system, enabling them to bring 
public grievances before the courts even when 
their own direct interests might not be at 
stake. This expansion of legal standing has 
democratized access to justice and enhanced 
the judiciary’s role as a guardian of 
constitutionalism. Prominent cases have set 
important precedents, compelling 
government agencies to improve 
transparency, uphold statutory obligations, 
and respect human rights standards. 

Moreover, PIL in Uganda has become a 
dynamic tool in addressing emerging 
challenges such as gender discrimination, 
environmental protection, and public health 
concerns. Its continued growth underscores a 
maturing legal culture where courts, civil 
society, and citizens collectively contribute to 
shaping a more equitable and accountable 
governance framework. Thus, the trajectory of 
PIL reflects not only the evolution of Uganda’s 
legal system but also the deepening of its 
democratic ideals and commitment to social 
justice.



Phase 1: 
The Era of Foundation Building and 
Legitimacy (1995-2005)

The foundational period for Public 
Interest Litigation (PIL) in Uganda was 
pivotal in establishing the practice as a 
legitimate and vital component of the 
country’s legal and judicial landscape. 
Before this period, the ability to bring 
forward legal actions was severely 
restricted under the common law 
doctrine of locus standi, which confined 
the right to sue to individuals who were 
directly affected by the matter at hand. 
This restriction created significant 
barriers for cases involving broader 
public interests or where the harmed 
parties may have lacked the resources 
or capacity to seek justice themselves. 
The introduction of the 1995 
Constitution marked a momentous 
change, particularly through provisions 
in Article 50 and Article 137(3). These 
constitutional articles explicitly 
expanded the scope to allow any 
person, whether directly affected or 
not, to approach courts for 
constitutional redress on behalf of the 
public. This constitutional framework 
thus legitimized PIL, enabling courts to 
address issues of public importance, 
protect fundamental rights more 
broadly, and hold public authorities 
accountable.

This legal transformation not only 
empowered citizens and civil society 
organizations but also fundamentally 
altered the judicial approach to public 
interest matters in Uganda. With 
constitutional backing, PIL became an 
effective tool to challenge injustice, 
corruption, environmental 
degradation, and other social issues 
beyond the confines of traditional 
private litigation. Courts increasingly 
recognized the importance of allowing 
public-spirited individuals and 
advocates to act as watchdogs of the 
law and governance. By moving away 
from the restrictive common law 
principle of locus standi, the Ugandan 
judiciary opened the doors to a more 
inclusive and accessible justice system 
that emphasizes the protection of 
collective rights and public welfare. This 
period laid the groundwork for the 
progressive evolution of PIL as a 
mechanism for social change and 
democratic governance in Uganda, 
ensuring that the law serves the public 
interest, not just individual litigants. 

▪ Overcoming Procedural Obstacles: 

Overcoming procedural obstacles in public 
interest litigation (PIL) proved to be an 
arduous journey, particularly for 
pioneering organizations such as The 
Environmental Action Network (TEAN). At 
the outset, the judiciary adhered strictly to 
conventional standing doctrines, which 
traditionally prioritized direct, personal, or 
proprietary interests over abstract or 
diffuse societal concerns. This rigid 
procedural posture posed a significant 
barrier to PIL, as courts routinely dismissed 
petitions on grounds of lack of locus standi, 
thereby preventing substantive 
adjudication on critical 
socio-environmental matters. Early PIL 
advocates had to develop a compelling 
jurisprudential argument that 
constitutional provisions guaranteeing 
human rights and environmental 
protections engendered a broader, more 
inclusive conception of legal standing. By 
emphasizing the public’s collective interest 
and the interconnectedness of human 
rights and environmental integrity, these 
advocates sought to transcend the narrow 
confines of traditional procedural rules and 
secure judicial recognition that litigation 
could be initiated by concerned citizens or 
civil society organizations without requiring 
direct individual harm.

The legal strategies deployed by TEAN and 
similar entities revolved around asserting 
that the right to a healthy environment and 
related fundamental human rights 
conferred an enforceable public interest, 
which courts had a constitutional and 
moral obligation to protect. This approach 
necessitated a careful interpretation of 
constitutional provisions, often invoking 
principles of social justice, sustainable 
development, and intergenerational 
equity. The judiciary was urged to 
acknowledge that environmental 
degradation and human rights violations 
were systemic and affected the community 
at large, and thus, strict adherence to 
conventional procedural bars would 
amount to a denial of justice. In doing so, 
advocates underscored that procedural 
rules should not be wielded as rigid 
barriers that impede access to courts, 
especially in cases involving the public 
good. These arguments helped to plant the 
seeds for an emergent doctrine of liberal 
standing, wherein courts would consider 
the substance and public significance of 
claims rather than procedural 
technicalities alone.
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1.6.2 
A Potent Tool for Change

Public Interest Litigation (PIL) has 
emerged as a powerful instrument in 
Uganda’s ongoing quest for social 
justice, constitutional governance, 
and respect for the rule of law. This 
legal mechanism enables ordinary 
citizens and civil society 
organizations to directly engage with 
courts to challenge laws, government 
actions, or policies that infringe on 
the collective rights and welfare of 
the people. PIL reflects the dynamic 
evolution of Uganda’s legal 
landscape, where the judiciary is 
increasingly seen as a forum for 
ensuring governmental 
accountability and protecting 
constitutional rights. By empowering 
marginalized groups and individuals 
who might otherwise lack the 
resources to seek justice, PIL has 
broadened access to justice and 
fostered greater civic participation. It 
serves as an effective avenue for 
addressing systemic issues such as 
corruption, discrimination, 
environmental degradation, and 
abuses of power, thereby reinforcing 
democratic values and strengthening 
the institutional framework of the 
country.

As Uganda continues to deepen its 
democratic processes and 
governance structures, the 
significance of Public Interest 
Litigation is expected to grow even 
further. The country’s political and 
legal environment is characterized by 
ongoing challenges, including 
political tensions, human rights 
concerns, and the need for stronger 
accountability mechanisms. In this 
context, PIL acts as a vital catalyst for 
reform by enabling citizens and 
advocacy groups to hold state actors 
accountable and demand 
transparency, fairness, and 
adherence to constitutional 
principles. PIL’s role in advancing 
human rights protections is 
particularly critical, as it facilitates 
legal scrutiny of government 
decisions that affect vulnerable 
populations. Moving forward, PIL will 
remain an indispensable tool for 
propelling social change, fostering 
public awareness, and ensuring that 
the government remains responsive 
to the needs and rights of its citizens, 
ultimately shaping Uganda’s journey 
toward a more just and equitable 
society. 



Crucially, early landmark judgments played a 
transformative role in reshaping the judiciary’s stance 
towards PIL by affirming the primacy of public interest 
and constitutional mandates over procedural formalities. 
These rulings set important precedents that recognized 
the legitimacy of public-spirited actors to invoke state 
responsibility in protecting constitutional rights related to 
the environment and human dignity. The courts 
articulated that procedural rules must yield when they 
threaten to undermine fundamental rights or prevent 
judicial scrutiny of issues affecting the public welfare. By 
doing so, these decisions broadened access to justice by 
dismantling procedural hurdles that previously curtailed 
public interest advocacy. This jurisprudential evolution 
signaled a paradigm shift from formalistic interpretations 
of standing to purposive, rights-based analyses that 
prioritize substantive justice. Ultimately, the success of 
early PIL proponents in overcoming procedural obstacles 
established a foundational framework that continues to 
empower citizens and organizations to hold duty bearers 
accountable through the courts in pursuit of 
environmental protection and human rights 
enforcement.

▪ Capacity Building and Awareness: 

This phase was also characterized by a concerted and 
intensive effort to build the capacity of legal practitioners 
and civil society organizations (CSOs) to effectively 
engage in this emerging and evolving form of public 
interest litigation. Recognizing the transformative 
potential of strategic litigation to address systemic 
injustices and enforce constitutional and human rights 
protections, stakeholders prioritized equipping lawyers 
with specialized knowledge and skills. This involved 
developing training programs that emphasized not only 
the procedural aspects of litigation but also the 
substantive legal doctrines underpinning public interest 
cases. Legal workshops, seminars, and continuous 
professional development courses were organized to 
foster expertise in complex areas such as constitutional 
law, administrative law, human rights law, and public 
policy analysis. These initiatives aimed to ensure that 
lawyers could adeptly navigate the courts, frame 
compelling arguments, and advocate for broader social 
change rather than merely resolving individual disputes.

Simultaneously, civil society organizations played a 
pivotal role in expanding this capacity-building agenda. 
Non-governmental organizations became key facilitators 
in bridging the gap between legal theory and grassroots 
realities, mobilizing communities, and identifying 
potential public interest cases that raised critical societal 
concerns. CSOs developed mechanisms to support 
litigation efforts, including research, documentation of 
rights violations, legal aid, and advocacy campaigns that 
complemented courtroom strategies. These 
organizations also served as incubators for innovative 
legal ideas and strategies, fostering partnerships with 
legal academia, grassroots activists, and policymakers. By 
anchoring litigation efforts in the lived experiences of 
marginalized populations, CSOs ensured that the legal 
discourse remained relevant and responsive to systemic 
inequalities, thereby driving meaningful social reform 
through the judiciary.

During this period, academic institutions such as Makerere 
University’s Public Interest Law Clinic (PILAC) emerged as 
vital centers of excellence in public interest law. PILAC and 
similar clinics introduced a pedagogy that encouraged law 
students and young lawyers to transcend the conventional 
focus on private disputes and instead engage critically with 
broader systemic issues affecting society. These 
institutions embedded public interest litigation within their 
core curricula, providing practical training through live 
casework, research projects, and community engagement 
initiatives. By pioneering this academic approach, they 
cultivated a generation of legal professionals who are not 
only proficient in the technicalities of law but who also 
possess a strong commitment to advancing justice, 
equality, and the rule of law. Such clinics fostered a culture 
of social responsibility within the legal profession and 
ensured the sustainability of public interest litigation by 
continuously replenishing the pool of knowledgeable and 
passionate advocates dedicated to systemic change.

These initiatives played a crucial role in establishing a 
robust and responsive network of legal professionals and 
civil society organizations actively engaged in Public 
Interest Litigation (PIL), fostering collaboration and 
exchange of knowledge among key stakeholders 
committed to justice and human rights. By investing 
significant resources in capacity-building, these efforts 
facilitated the development of specialized expertise in 
strategic litigation, equipping lawyers and advocates with 
the necessary skills and legal acumen to effectively 
challenge systemic injustices, influence public policy, and 
hold powerful entities accountable within the judicial 
system. Simultaneously, comprehensive advocacy and 
public education campaigns raised widespread awareness 
among the general public, policymakers, and the judiciary 
about the transformative potential of PIL as an essential 
mechanism for asserting human rights and ensuring 
governmental and institutional accountability. 

Consequently, through persistent engagement, training, 
and outreach, PIL emerged not only as a recognized and 
legitimate judicial tool but also as a vital driver of legal 
reform, socio-political change, and the protection of 
fundamental rights in Uganda’s evolving legal landscape, 
thereby strengthening the rule of law and enhancing access 
to justice for marginalized and vulnerable populations 
across the country.
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Phase 2: 
Expansion and Thematic Sophistication 
(2006-2015)

During the period from 2006 to 2015, 
public interest litigation (PIL) underwent a 
marked transformation characterized by a 
considerable broadening in both the 
scope and complexity of cases brought 
before the courts. This expansion was 
underpinned by the procedural legitimacy 
that had been firmly established in 
preceding years, which fortified the 
judiciary’s willingness to entertain a 
diverse array of claims aimed at advancing 
the public good. Consequently, PIL no 
longer remained confined to addressing 
basic procedural or access-to-justice 
issues but ventured into more substantive 
and multifaceted realms of law. Litigants 
and advocates increasingly employed PIL 
as a strategic tool to confront intricate and 
systemic issues involving fundamental 
rights, governance failures, and 
socio-economic policies. Through this 
period, the judiciary displayed greater 
openness in scrutinizing not only 
administrative acts but also widespread 
state omissions, regulatory deficiencies, 
and policies that adversely impacted 
vulnerable populations, thereby 
significantly expanding the remedial ambit 
of PIL.

By the same token, this phase witnessed a 
rise in the thematic sophistication of PIL, 
where cases moved beyond isolated 
grievances to embrace broader normative 
concerns and structural reforms across a 
wide spectrum of public interest domains. 
Litigants strategically framed claims to 
address interconnected challenges in 
areas such as environmental protection, 
health rights, labor conditions, 
anti-corruption measures, and the 
enforcement of socio-economic rights. 
These thematic PILs interrogated not just 
the legality but also the reasonableness 
and fairness of governmental decisions, 
thereby enriching judicial engagement 
with public policy discourse. The judiciary, 
in turn, adopted a more nuanced 
approach to balancing competing 
interests, frequently invoking principles of 
constitutional morality, the right to dignity, 
and procedural fairness in carrying out 
their mandate. This evolution in PIL 
strategy reflected a recognition of the 
judiciary’s crucial role as a forum for 
marginalized voices and a catalyst for 
progressive reform, effectively 
repositioning PIL as an indispensable 
mechanism for social transformation amid 
complex governance and development 
challenges.

▪ From Procedural to Substantive 
Issues: 

Public Interest Litigation (PIL) initially 
emerged as a mechanism to address 
procedural anomalies within the judicial 
system, often focusing on ensuring 
access to justice and rectifying 
administrative failures that prevented 
marginalized groups from seeking 
redress. However, as judicial activism 
evolved and courts became more 
receptive to PIL, the scope of these 
litigations expanded from mere 
procedural safeguards to encompass 
substantive issues that profoundly 
affected society. This progressive shift 
underscored the judiciary’s recognition 
that legal recourse must not only correct 
procedural lapses but also address 
fundamental rights and policy concerns 
that have far-reaching social 
implications. Consequently, courts 
started entertaining PILs that challenged 
systemic issues related to governance, 
environmental degradation, and human 
rights violations, signaling a 
paradigmatic expansion in the nature 
and impact of public interest litigation.

One of the most notable developments 
in this era was the judiciary’s willingness 
to adjudicate on complex environmental 
matters, acknowledging that the right to 
a clean and healthy environment is 
intrinsic to the fundamental rights 
guaranteed by the constitution. 
Organizations such as Greenwatch 
pioneered this approach by filing PILs 
against industrial polluters and 
government entities failing to enforce 
environmental regulations. The courts in 
these cases were compelled to interpret 
constitutional provisions, such as the 
right to life and dignity, in an expansive 
manner to include environmental 
protection as a fundamental human 
right. This judicial interpretation not only 
compelled stricter enforcement of 
environmental laws but also established 
precedents for the state’s obligation to 
prevent ecological harm, thereby 
reinforcing the principle of sustainable 
development within the constitutional 
framework.
Over and above that, PILs began playing 
a critical role in advancing human rights 
and enhancing governance standards in 
both public and private spheres. 
Litigants raised concerns regarding 
violations of fundamental rights, 
including but not limited to arbitrary 
detention, custodial torture, 
discrimination, and access to essential 
services like healthcare and education. 

Public interest litigations also questioned 
systemic administrative inefficiencies and 
corruption, demanding greater 
transparency and accountability from 
public officials and institutions. By 
granting relief in these PILs, courts 
reaffirmed their role as custodians of the 
constitution and protectors of the public’s 
interest, thereby fostering a culture of 
judicial oversight over executive and 
legislative actions. This era, marked by 
landmark judgments, significantly 
contributed to the deepening of 
democracy and rule of law, as courts used 
PIL as a tool to ensure that governance is 
conducted within constitutional and 
human rights norms.

▪ The Rise of Civil Society Alliances:
 
The rise of civil society alliances during 
this period signified a profound 
transformation in the landscape of legal 
advocacy and public interest law (PIL) 
across the region. Increasingly, legal 
practitioners and non-governmental 
organizations recognized that complex 
social and human rights issues required 
coordinated approaches that went 
beyond traditional courtroom litigation. 
This realization fostered stronger 
collaborations between legal advocates 
and civil society organizations (CSOs), 
creating formidable alliances capable of 
harnessing diverse expertise and 
resources. These partnerships enabled a 
strategic blending of legal action with 
broader advocacy tools, including 
grassroots mobilization, media 
campaigns, and policy engagement, 
thereby amplifying the impact of PIL 
initiatives. By working collectively, these 
alliances were not only able to challenge 
unjust laws but also to foster public 
awareness and build social movements 
aimed at long-term systemic change.

Prominent organizations such as Chapter 
Four Uganda and the Centre for Public 
Interest Law (CEPIL) emerged as key 
players in this evolving arena, strategically 
integrating PIL into their broader 
advocacy frameworks. These groups 
utilized PIL not merely as a means of 
disputing legal issues but as an 
instrument to catalyze social 
transformation and empower 
marginalized communities. Their 
approach involved preparing robust legal 
arguments, leveraging constitutional 
protections, and emphasizing 
rights-based frameworks to confront 
entrenched injustices. By aligning these 
legal efforts with grassroots activism and 
coordinated
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Prominent organizations such as 
Chapter Four Uganda and the Centre 
for Public Interest Law (CEPIL) 
emerged as key players in this 
evolving arena, strategically 
integrating PIL into their broader 
advocacy frameworks. These groups 
utilized PIL not merely as a means of 
disputing legal issues but as an 
instrument to catalyze social 
transformation and empower 
marginalized communities. Their 
approach involved preparing robust 
legal arguments, leveraging 
constitutional protections, and 
emphasizing rights-based 
frameworks to confront entrenched 
injustices. By aligning these legal 
efforts with grassroots activism and 
coordinated media outreach, these 
organizations ensured that their 
cases resonated with the public and 
policymakers alike. This 
multidimensional strategy enabled 
them to shift public discourse and 
build pressure for legal and 
institutional reforms, thus 
highlighting the indispensable role of 
legal processes within wider social 
justice movements.

A landmark example illustrating the 
effectiveness of this collaborative 
model was the legal challenge 
mounted against Uganda’s 2014 
Anti-Homosexuality Act, legislation 
that sparked both domestic and 
international condemnation for its 
severe restrictions and human rights 
violations. The challenge 
demonstrated how PIL, when 
combined with strategic civil society 
alliances, could serve as a powerful 
defense of minority rights and act as 
a critical check on legislative 
overreach. Through court petitions, 
extensive advocacy, and media 
campaigns, Chapter Four Uganda, 
CEPIL, and their allies successfully 
brought constitutional scrutiny to 
the Act, ultimately leading to its 
annulment on procedural grounds. 
This victory underscored the 
potential of PIL to influence policy 
and protect vulnerable populations 
against discriminatory laws. Beyond 
the courtroom, it also galvanized 
further advocacy for sexual minority 
rights and strengthened the resolve 
of civil society actors to utilize law as 
a transformative tool in the pursuit 
of social justice.

Besides that, increased media and public 
scrutiny stemming from PILs exerted 
considerable political pressure on the 
government, compelling executive and 
legislative branches to respond to judicial 
pronouncements and public outcries. 
Government agencies, often the primary 
respondents in PIL cases, found 
themselves under the spotlight, with their 
performance and adherence to 
constitutional mandates subjected to 
rigorous examination. The court's 
adjudication of PILs, bolstered by 
widespread media dissemination, did not 
merely resolve legal controversies but also 
shaped the broader public policy agenda. 
By spawning a heightened climate of 
accountability, PILs encouraged a more 
proactive governmental response to social 
issues, thereby bridging gaps between 
judicial intervention, democratic 
participation, and administrative action. 
This dynamic reinforced PIL's role as both a 
legal instrument and a catalyst for social 
reform, underscoring the interplay 
between law, media, and politics in 
contemporary governance.

▪ Phase 3: Maturation and Systemic 
Impact (2016-2025)

In this final phase, Public Interest Litigation 
(PIL) in Uganda has evolved into a mature 
and indispensable element of the nation’s 
legal and political framework. Initially, PIL 
was primarily utilized as a tool for 
challenging specific unconstitutional 
actions and violations of individual rights. 
However, over time, it has developed into a 
comprehensive mechanism that not only 
addresses isolated legal grievances but 
also seeks to influence broader policy 
reforms and institutional practices. By 
providing marginalized and vulnerable 
groups with greater access to justice, PIL 
has played a critical role in strengthening 
the rule of law and promoting human 
rights protection within the country. It has 
enabled civil society actors and the 
judiciary to actively engage in safeguarding 
constitutional principles, reinforcing legal 
accountability, and ensuring that public 
authorities operate within the bounds of 
legality. This maturation of PIL reflects a 
deeper recognition of its potential to serve 
as a catalyst for profound socio-political 
transformation, extending beyond 
remedial measures to effectuate structural 
reforms that uphold democratic 
governance.

▪ Increased Media and Public 
Scrutiny:

 As Public Interest Litigation (PIL) 
became more established within the 
judicial system, it inevitably attracted 
mounting media scrutiny and public 
attention. This development was 
fueled by the inherently 
public-oriented nature of PILs, which 
often concern issues of broad societal 
impact such as environmental 
protection, human rights, and 
government accountability. The courts’ 
willingness to entertain such cases 
invited journalists and activists alike to 
closely monitor judicial proceedings, 
thereby amplifying media coverage. 
This heightened media presence not 
only brought transparency to legal 
processes but also served as a catalyst 
for enhanced public awareness 
regarding constitutional and statutory 
rights enforcement. Media narratives 
framed PILs less as isolated legal 
disputes and more as collective 
struggles for social justice, fostering an 
environment where the judiciary was 
seen as an accessible and responsive 
arena for addressing systemic 
grievances.

The transformation of PIL cases from 
purely legal battles into national 
conversations significantly altered the 
dynamics of public engagement with 
the law. Legal arguments, which might 
ordinarily be contained within the 
confines of courtrooms, began to 
intersect with political discourse and 
civil society activism. Public debates 
around PIL outcomes were shaped by 
continuous media reporting, editorials, 
and opinion pieces, often mobilizing 
public opinion on issues that were 
previously neglected or 
underreported. This phenomenon 
underscored the increasing role of the 
judiciary as a forum for social and 
political contestation, where legal 
recognition could translate into 
concrete policy changes or 
enforcement actions. The amplified 
scrutiny also served a dual function: it 
held governmental authorities 
accountable by exposing 
administrative failures and illegality, 
while simultaneously pressuring 
policymakers to engage constructively 
with judicial mandates and public 
demands.
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Correspondingly, the strategic focus of 
PIL in Uganda has progressively 
shifted towards achieving long-term, 
systemic changes that align with and 
reinforce broader democratization 
efforts. Rather than concentrating 
solely on contesting individual 
unconstitutional acts or administrative 
decisions, the litigation has 
increasingly targeted entrenched 
inequities and institutional 
deficiencies that hinder democratic 
consolidation. This expanded vision 
involves using the courts to challenge 
and reform legislative frameworks, 
public policies, and government 
practices that perpetuate injustice or 
restrict fundamental freedoms. It has 
facilitated dialogues between various 
branches of government, civil society, 
and the public to create a more 
inclusive, transparent, and 
accountable political environment. 
Additionally, PIL’s integration into 
wider democratization initiatives 
underscores its role as a participatory 
tool that enables citizens to actively 
shape governance processes and 
demand responsive state action. 
Consequently, PIL serves not only as a 
legal remedy but as a sustained 
movement towards embedding 
democratic norms, enhancing social 
justice, and fostering a culture of 
respect for human rights within 
Uganda’s evolving political landscape.

Public Interest Litigation (PIL) has 
played a crucial role in shaping 
Uganda's constitutional landscape by 
challenging laws and practices that do 
not align with the principles enshrined 
in the Constitution. Through various 
PIL cases, courts have scrutinized and 
declared 18 statutory provisions 
unconstitutional, underscoring the 
judiciary's commitment to upholding 
constitutional supremacy. This not 
only protects the rights and freedoms 
guaranteed to citizens but also sends 
a clear message to lawmakers about 
the necessity of aligning legislation 
with constitutional mandates. The 
judgements in these cases highlight 
the judiciary’s active role in 
maintaining the balance of power 
among the branches of government 
and ensuring that no law exceeds the 
limits set by the Constitution.
In addition to declaring laws 
unconstitutional, PIL has been 
instrumental in prompting significant 
legislative reforms. As a result of these 
judicial interventions, six major 
legislative changes were initiated to 
address the gaps and inconsistencies 
identified by the courts. 

Public Interest Litigation (PIL) has played a 
crucial role in shaping Uganda's 
constitutional landscape by challenging 
laws and practices that do not align with the 
principles enshrined in the Constitution. 
Through various PIL cases, courts have 
scrutinized and declared 18 statutory 
provisions unconstitutional, underscoring 
the judiciary's commitment to upholding 
constitutional supremacy. This not only 
protects the rights and freedoms 
guaranteed to citizens but also sends a 
clear message to lawmakers about the 
necessity of aligning legislation with 
constitutional mandates. The judgements 
in these cases highlight the judiciary’s active 
role in maintaining the balance of power 
among the branches of government and 
ensuring that no law exceeds the limits set 
by the Constitution. In addition to declaring 
laws unconstitutional, PIL has been 
instrumental in prompting significant 
legislative reforms. As a result of these 
judicial interventions, six major legislative 
changes were initiated to address the gaps 
and inconsistencies identified by the 
courts. 
Additionally, the impact of PIL extends 
beyond the mere amendment of laws; it 
has helped set important legal precedents 
for constitutional interpretation in Uganda. 

The rulings in these landmark cases have 
clarified key constitutional concepts such as 
separation of powers, human rights 
protections, and the limits of governmental 
authority. This jurisprudence strengthens 
the rule of law by providing a framework 
within which future cases can be analyzed, 
guiding judges, lawyers, and policymakers 
in consistently applying constitutional 
principles. These precedents have 
ultimately contributed to expanding access 
to justice by empowering citizens to 
challenge violations of their rights and 
ensuring that constitutional safeguards are 
not theoretical but practically enforceable.

Indeed, the increased prominence of PIL 
has heightened public awareness about 
constitutional rights and legal remedies 
available in Uganda. By making the courts 
more accessible to individuals and 
communities through petitions that 
address matters of public interest, PIL 
democratizes justice and promotes 
inclusivity within the legal system. 
Marginalized groups, who often face 
barriers to asserting their rights, have 
particularly benefited from this approach, 
as it provides a collective platform to 
address systemic injustices. In this way, PIL 
has not only transformed the constitutional 
landscape but also strengthened the 
broader democratic fabric of the country by 
fostering accountability, transparency, and 
citizen participation in governance.

▪ Legislative and Policy Influence: 

Public Interest Litigation (PIL) has emerged 
as a vital mechanism within the judicial 
system, fundamentally altering the interface 
between courts, legislators, and 
policymakers. It has become an entrenched 
part of the legal landscape, serving not only 
as a channel for the enforcement of 
fundamental rights but also as a potent 
instrument for law reform and governance 
accountability. Courts, through their 
adjudication of PIL cases, have increasingly 
played a proactive role in scrutinizing the 
constitutionality and legality of existing 
statutes as well as subsidiary legislation. 
Judicial pronouncements in this context have 
gone beyond mere declarations of law; they 
have driven conforming amendments to 
legislative texts and reshaped regulatory 
policies, effectively embedding judicial 
oversight within the policy-making process.
Crucially, successful PIL actions have led to 
the invalidation or suspension of laws and 
administrative orders that were found to be 
inconsistent with constitutional mandates or 
principles of justice and fairness. This 
jurisprudential approach compels 
governments and their agencies to realign 
their statutory instruments with 
constitutional norms, thereby fostering a 
dynamic and responsive legal framework. 
The judiciary’s willingness to engage with 
issues of substantive policy through judicial 
review not only ensures the protection of 
public interest but acts as a corrective 
mechanism against executive or legislative 
overreach. Consequently, PIL serves as a 
bridge that facilitates a dialogic relationship 
between the judiciary and the legislature, 
promoting transparency and accountability 
in governance.

A notable illustration of this dynamic is the 
judicial review of the Electricity 
(Establishment and Management of the 
Rural Electrification Fund) Instrument, where 
courts scrutinized the decree for adherence 
to constitutional and statutory provisions. 
The successful challenge underscored how 
PIL can serve as a catalyst for reforming 
public administration by exposing legal 
deficiencies in regulatory instruments and 
affirming the primacy of legality and good 
governance. This instance demonstrated 
that beyond safeguarding individual rights, 
PIL has consequential public policy 
implications — compelling executive 
agencies to revisit and refine their 
administrative frameworks and 
mechanisms. Through this, PIL has not only 
enriched the corpus of constitutional 
jurisprudence but has also substantively 
influenced the evolution of public policy in 
critical sectors such as infrastructure 
development, social welfare, and 
environmental regulation.
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▪ Enabling Citizen Participation:

Public Interest Litigation (PIL) serves as a 
critical tool in enabling citizen participation 
by empowering individuals and groups to 
directly engage with the governance 
framework of the state. Unlike traditional 
litigation that often requires direct personal 
interest or injury, PIL allows concerned 
citizens to bring matters of broad societal 
importance before the courts. This inclusive 
approach aligns with constitutional principles 
that emphasize transparency, accountability, 
and participatory democracy, thereby 
ensuring that governance is not confined to 
political elites or bureaucratic structures 
alone. The judiciary, through PIL, acts as a 
vital forum where citizens can hold the 
government accountable for violations of 
fundamental rights, maladministration, or 
failure to uphold statutory obligations, which 
strengthens the rule of law and fosters a 
culture of active citizenship.
Also, PIL reinforces the doctrine that 
sovereignty ultimately rests with the people 
by providing them with a legal avenue to 
challenge government decisions, policies, 
and actions that may be arbitrary, illegal, or 
detrimental to public interest. This process 
democratizes access to justice by removing 
barriers such as the requirement of locus 
standi (the legal standing to sue), which 
previously limited litigation to only those 
directly affected. The broadened standing 
rule in PIL cases means that any 
public-spirited individual or organization can 
approach the courts on behalf of 
disadvantaged or marginalized communities, 
promoting inclusivity and social justice. 
Consequently, PIL embodies the 
constitutional ethos that governance is a 
trust held by public officials on behalf of the 
people and that the exercise of public power 
must always be subject to legal scrutiny and 
people’s participation.

In the context of Uganda, where 
constitutional governance is often challenged 
by socio-political complexities and 
institutional limitations, PIL transforms the 
abstract ideals enshrined in the Constitution 
into effective, practical realities accessible to 
ordinary citizens. It operationalizes the rights 
guaranteed under the Constitution, such as 
the rights to fair administrative action, access 
to information, equality before the law, and 
protection of fundamental freedoms. By 
empowering citizens to engage with legal and 
political processes, PIL encourages a 
participatory democracy where citizens not 
only observe but actively influence 
governance outcomes. This active legal 
participation cultivates a culture of vigilance 
and responsiveness, compelling government 
institutions to uphold constitutional 
mandates and promoting better governance 
outcomes that reflect the collective will and 
welfare of the populace.
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1.7 The Profound Impact Of Pil On Ugandan Society

Pil Has Been A Catalyst For Democratic Development And The 
Promotion Of Constitutionalism In Uganda. Its Impact Is Multifaceted 
And Far-Reaching:

Protection Of Rights: It Provides A Voice For The Voiceless, Ensuring That 
The Rights Of Marginalized Groups Whether Based On Ethnicity, 
Gender, Or Sexual Orientation Are Protected And Not Trampled Upon 
By The State Or Powerful Entities.

Accountability And Transparency: By Forcing The Government To Justify 
Its Actions In A Court Of Law, Pil Acts As A Crucial Check On Executive 
Power. It Promotes Transparency And Holds Public Officials 
Accountable For Their Decisions, Thereby Curbing Abuse Of Power.

Public Education And Empowerment: Each Pil Case Serves As An 
Educational Tool, Raising Public Consciousness About Constitutional 
Rights And Democratic Principles. This Knowledge Empowers Citizens, 
Enabling Them To Recognize When Their Rights Have Been Violated And 
To Seek Redress.

Strengthening Institutions: Pil Helps Clarify The Roles And 
Responsibilities Of The Different Branches Of Government. Judicial 
Pronouncements On The Constitutionality Of Laws And Policies Help To 
Solidify The Separation Of Powers And Reinforce The Independence Of 
The Judiciary, Which Is Vital For A Functioning Democracy.

1.7.1
Key Statistics and Analysis

The thematic distribution of cases handled reflects the spectrum of 
pressing legal issues shaping Uganda’s constitutional and public interest 
landscape. 
Constitutional Rights and Freedoms constitute the largest category, with 
8 cases accounting for 33% of the total. This prominence underscores 
the foundational role that the protection of fundamental rights plays 
within Uganda’s constitutional framework. The cases within this 
category address a broad array of essential rights, including the 
freedoms of expression, press, and media; the rights to assembly and 
association; as well as emerging concerns related to digital rights, cyber 
freedom, and the protection of privacy and personal dignity. These 
cases affirm the constitutional guarantees enshrined under the Bill of 
Rights and underscore ongoing efforts to safeguard civil liberties in the 
face of evolving social and technological challenges.

The second-largest category, Military Justice and Civilian Rights, 
comprises 4 cases or 17% of the sample. These matters highlight the 
critical public interest law (PIL) role in delineating the appropriate 
jurisdictional boundaries between military tribunals and civilian courts. 
The cases explore issues such as the constitutionality of military court 
jurisdiction over civilians, ensuring due process protections within 
military justice systems, and clarifying the relationship between civil 
authority and military command. Through these cases, key legal 
principles regarding the separation of powers and the protection of 
civilians from potential military overreach are articulated and 
reinforced.

Equally significant, the Criminal Justice and Due Process thematic area 
also includes 4 cases, representing 17% of the total. These cases have 
played a pivotal role in reforming Uganda’s criminal justice regime, 
particularly regarding capital punishment, protection of fair trial rights, 
and the reinforcement of detention and bail safeguards. The rulings 
contribute to the advancement of procedural fairness and alignment 
with international human rights standards, thus promoting a more just 
and equitable criminal justice system.



Turning to Constitutional Rights and Freedoms, the 
success rate was also notably high at 87.5%, with 7 out 
of 8 cases achieving either full success or partial 
success. This indicates an overwhelming majority of 
cases that brought about positive outcomes regarding 
constitutional protections, reflecting sound legal 
reasoning and strategic litigation. Although not 
absolute, this near-total success rate still reflects 
strong legal protection for core constitutional 
principles. Meanwhile, in the category of Criminal 
Justice and Due Process, the success rate stood at 75%, 
with 3 of the 4 cases driving significant legal reforms. 
While slightly lower than the other categories, a 75% 
rate nonetheless demonstrates a predominantly 
favorable judicial reception to efforts aimed at 
enhancing fairness and legal rights within the criminal 
justice system. Collectively, these percentages provide 
a clear, quantitative summary to assess the impact and 
effectiveness of legal advocacy across different human 
rights fields.

Summary:

▪ Total Cases Analyzed: 24 landmark decisions
▪ Complete Success: 11 cases, which is about 46% of 

the total cases
▪ Partial Success: 7 cases, about 29% of the total 

cases
▪ Unsuccessful: 6 cases, about 25% of the total cases
▪ Overall Success Rate (Complete + Partial Success): 

75% of the total cases

This means that in 3 out of every 4 cases analyzed, 
there was at least a partial favorable outcome.
The high overall success rate of 75% unequivocally 
underscores the considerable efficacy of Public 
Interest Litigation (PIL) as a transformative legal tool in 
advancing vital reforms and entrenching 
constitutionalism within Uganda’s legal and 
governance framework. This impressive success not 
only reflects the judiciary’s willingness to engage with 
and uphold public interest claims but also signals the 
dynamic role of PIL in addressing systemic issues that 
affect marginalized and vulnerable populations. 

Importantly, the elevated success rates across specific 
thematic areas further illuminate the breadth and 
depth of PIL’s impact in promoting gender equality and 
protecting minority rights, PIL challenges entrenched 
inequalities, dismantles discriminatory practices, and 
fosters inclusivity in legal protections; in upholding 
constitutional rights and freedoms, PIL acts as a critical 
mechanism for ensuring that state actions conform to 
constitutional mandates, thereby safeguarding 
fundamental rights such as freedom of expression, 
access to information, and due process; and in 
reforming the criminal justice system, PIL intervenes to 
address procedural injustices, enhance transparency, 
and advocate for humane treatment within the penal 
framework. 

Together, these thematic successes not only enhance 
the quality of justice and protect individual and 
collective rights but also reinforce principles of 
accountability, transparency, and good governance.
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The Electoral and Democratic Governance category 
encompasses 3 cases (12.5%), which establish important 
precedents on democratic processes and governance. These 
cases address challenges related to presidential election 
petitions, the legal procedures for constitutional 
amendments, and the regulatory standards for the Electoral 
Commission. Through this work, the judiciary has upheld 
principles of transparency, accountability, and citizen 
participation, thereby strengthening democratic governance 
in Uganda.

Another key focus is Gender Equality and Anti-Discrimination, 
which also includes 3 cases (12.5%). These cases push forward 
the agenda of equality by challenging discriminatory practices 
and promoting the rights of marginalized groups. Notable 
issues addressed include gender equality within family law 
frameworks and protections for LGBTQ+ rights, reflecting a 
broader commitment to combating social exclusion and 
affirming universal human dignity.
Finally, Administrative Law and Government Accountability 
comprises 2 cases (8.3%). These cases contribute to the 
enhancement of transparent and accountable governance, 
particularly through the affirmation of the public’s right to 
access government-held information and the regulation of 
procedures related to government appointments. Such 
rulings are crucial for ensuring that public officials act within 
the bounds of legality and maintain the trust vested in them 
by the citizenry.

Collectively, these thematic areas illustrate a comprehensive 
engagement with Uganda’s constitutional and human rights 
landscape, demonstrating the vital role of strategic litigation in 
advancing the rule of law, protecting individual liberties, and 
promoting democratic governance.

1.7.2 
PIL Success Rate Analysis

Out of a total of 24 landmark decisions analyzed, 46% resulted 
in complete success, meaning 11 cases were fully favorable. 
Additionally, 29% of the cases, or 7 in number, achieved partial 
success, where at least some favorable outcomes were 
obtained. Conversely, 25% of the cases, equating to 6, were 
unsuccessful, with no favorable result. When combining 
complete and partial successes, the overall success rate 
stands at 75%, indicating that in approximately three out of 
every four cases examined, there was at least a partial 
favorable outcome. This demonstrates a strong likelihood of a 
positive result when considering both full and partial legal 
victories.

The data on recent legal outcomes concerning key human 
rights categories reveals compelling success rates that would 
resonate clearly with a common man. In the domain of 
Gender Equality and Anti-Discrimination, the performance 
was exemplary, with a perfect 100% success rate—meaning 
that every single case, all three in total, resulted in either 
complete or substantial legal victories. This unblemished 
record speaks volumes about the effectiveness of advocacy 
and the strength of legal arguments in securing rights related 
to gender and anti-discrimination. Such a unanimous success 
underscores the robustness of legal strategies employed and 
highlights the judiciary's responsiveness to these 
fundamental rights issues.



• Practical Impact: The 
predominance of Article 50 
indicates a functional judiciary 
willing to entertain wide access to 
enforcement of rights. However, 
there is a need to monitor how this 
liberal approach is balanced 
against procedural safeguards to 
avoid frivolous or politically 
motivated litigation.

Article 50 was invoked in 22 out of 24 
cases (92%), serving as the foundation 
of PIL practice in Uganda. The liberal 
interpretation of this article has allowed 
for third-party litigation, enabling 
individuals and organizations to bring 
cases on behalf of others. Thus, the 
success rate of cases filed under Article 
50 is significant, demonstrating the 
importance of this provision in 
promoting access to justice.

Article 137 – Constitutional 
Interpretation

Article 137 of the Constitution of 
Uganda establishes the exclusive 
jurisdiction of the Court of Appeal, 
sitting as the Constitutional Court, to 
determine any question regarding the 
interpretation of the Constitution. It 
mandates that any constitutional 
interpretation questions must be 
resolved by this court, which sits as a 
bench of five members. The article 
provides a procedure for individuals 
who allege that any law, Act of 
Parliament, or any act or omission 
under the authority of the law is 
inconsistent with the Constitution to 
petition the Constitutional Court for a 
declaration and, where appropriate, 
redress. 

If the court finds it necessary, it can 
grant orders of redress or refer the 
matter to the High Court for further 
investigation and determination of 
appropriate redress. Additionally, any 
lower court encountering a substantial 
constitutional question during 
proceedings must refer that question to 
the Constitutional Court for decision, 
and then dispose of the case according 
to the court's ruling.

Article 137 confines the Constitutional 
Court’s jurisdiction strictly to 
constitutional interpretation, 
distinguishing it from the enforcement 
of constitutional rights, which can be 
done by other courts. The court’s role 
extends to both interpreting the 
Constitution and determining 
inconsistencies between laws or actions 
and constitutional provisions. 

This dual function ensures that the 
constitution is upheld as the supreme 
law, with the Constitutional Court 
acting as the guardian and interpreter 
of constitutional matters. This 
exclusivity is emphasized in judicial 
precedents where the Constitutional 
Court has been described as having 
jurisdiction only when a matter 
involves interpreting the Constitution 
or assessing the constitutionality of 
laws and actions, not for general 
enforcement of rights unless linked to 
constitutional interpretation.

• Significance and Role: Article 
137 provides jurisdiction to the 
Constitutional Court and was 
invoked in all 24 cases, with a 
substantial 75% success rate, 
marking it as the definitive legal 
forum for constitutional 
questions. Its 100% invocation 
suggests that constitutional 
interpretation underpins PIL in 
Uganda, affirming the court’s 
gatekeeping role in upholding 
constitutionalism.

• Critical Perspective: The robust 
success rate under Article 137 
suggests that the Constitutional 
Court is generally willing to 
uphold constitutional norms 
favoring rights protection. 
However, a 25% failure rate 
indicates boundaries to judicial 
intervention, reflecting judicial 
scrutiny or issues with the merits 
or standing of petitions.

• Implication: This provision 
cements constitutional 
adjudication as central to PIL, 
reinforcing constitutional 
supremacy and the supremacy of 
the Constitution as the ultimate 
legal standard.

Article 137 has been crucial in 
enabling the Constitutional Court to 
interpret the Constitution and ensure 
that laws and government actions are 
consistent with its provisions. The high 
success rate of cases filed under 
Article 137 demonstrates the 
effectiveness of this provision in 
promoting constitutionalism and the 
rule of law.
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1.8 The Most Frequently Cited Articles Of 
The Constitution

Article 50 – Enforcement of Rights and 
Freedoms

Article 50 of the Uganda Constitution, 1995, is 
titled "Enforcement of rights and freedoms by 
courts" and falls under Chapter 4, which deals 
with the protection and promotion of 
fundamental and other human rights and 
freedoms. The article provides that any 
person who claims that a fundamental or 
other right or freedom guaranteed under the 
Constitution has been infringed or threatened 
has the right to apply to a competent court for 
redress, which can include compensation. 

Additionally, it allows any person or 
organization to bring an action against 
violations of another person's or group's 
human rights. It also establishes the right to 
appeal any decision of the court related to 
such matters, while mandating Parliament to 
enact laws for the enforcement of these rights 
and freedoms.
The legal interpretation of Article 50 reflects a 
framework aimed at ensuring accessible 
judicial remedies for the protection of 
constitutional rights. This provision 
essentially empowers individuals and groups 
to seek judicial intervention when their rights 
are violated or threatened, reinforcing the 
rule of law and accountability. The article 
further underscores the role of the courts in 
upholding human rights, while placing a 
legislative responsibility on Parliament to 
create supporting enforcement mechanisms. 
This broad enforcement mandate promotes 
an active rights protection system where 
constitutional promises translate into 
tangible legal recourse, enhancing the overall 
human rights regime in Uganda.

• Significance and Role: Article 50’s 
invocation in 92% of cases underscores 
its foundational role as the primary 
procedural avenue for enforcing 
fundamental rights in Uganda. This 
reflects the article’s broad and liberal 
interpretation, which has been pivotal in 
enabling third-party and public interest 
litigation—a tool essential for access to 
justice by marginalized groups and 
societal interests.

• Critical Perspective: While the high 
invocation rate attests to its utility, it 
raises questions about potential 
over-reliance on Article 50 at the expense 
of other procedural mechanisms. The 
broad liberal interpretation may invite 
judicial activism, which, though beneficial 
in rights protection, can generate tension 
with principles of separation of powers 
and judicial restraint.



Article 29 was the primary issue in 
15 out of 24 cases (62.5%), with 
an 82% success rate for 
expression and assembly cases. 
This article has been crucial in 
promoting freedom of expression 
and assembly, which are essential 
components of a democratic 
society. The high success rate of 
cases filed under Article 29 
demonstrates the importance of 
protecting freedom of expression 
and assembly in promoting 
democracy and the rule of law.

Besides that, courts have interpreted 
Article 28 as requiring laws defining 
criminal offenses and penalties to be 
clear and precise to avoid ambiguity 
and ensure that individuals have 
sufficient legal guidance, reflecting 
the principle of legality embedded in 
the article. Violations of this right 
have been grounds for declaring 
administrative actions such as 
suspensions null and void if the 
affected party was denied a hearing.

• Significance and Role: Article 
28’s central role in 75% of cases 
and nearly 80% success rate 
emphasize fair trial rights as a 
core pillar in Uganda’s human 
rights regime. It ensures 
procedural fairness, due 
process, and access to justice, 
which are often contested in PIL.

• Critical Perspective: Its 
frequent invocation signals 
challenges in the justice system, 
including possible systemic 
issues with due process that 
necessitate frequent judicial 
intervention. The success rate 
suggests the courts are 
affirming fair trial guarantees 
strongly.

• Limitations: However, the 22% 
failure rate highlights areas 
where fair trial claims either do 
not meet legal thresholds or 
where courts are cautious not to 
overextend protections, possibly 
to preserve judicial economy or 
respect other competing rights 
or interests.

Article 28 was central to 18 out of 24 
cases (75%), achieving a 78% success 
rate when fair trial rights were 
central to the case. This article has 
been instrumental in promoting fair 
trial rights and ensuring that 
individuals are treated fairly by the 
justice system. The success rate of 
cases filed under Article 28 highlights 
the importance of fair trial rights in 
promoting justice and the rule of law.

Article 29 – Freedom of Expression and 
Assembly

Article 29 of the Ugandan Constitution 
guarantees fundamental freedoms essential to 
democratic governance and individual liberty. It 
explicitly protects the right to freedom of 
speech and expression, which includes freedom 
of the press and other media, freedom of 
thought and conscience with academic freedom 
in educational institutions, freedom to practice 
and manifest religion, and freedom to assemble 
peacefully and unarmed. Additionally, it 
guarantees the freedom of association, allowing 
individuals to form or join associations, 
including unions and political organizations. 
These rights are held by every person and form 
the cornerstone of civic participation and 
political expression in Uganda.
The constitutional protection under Article 29 
also extends to freedom of movement, enabling 
Ugandans to move freely within the country, 
reside anywhere, and to enter, leave, or return 
to Uganda with appropriate travel documents. 
However, these freedoms are subject to 
reasonable limitations to balance individual 
rights with public interest, public order, and 
national security. 
Judicial interpretation emphasizes that any 
restriction on these rights must satisfy criteria 
such as having a legitimate legislative objective, 
rational connection to that objective, and being 
no more restrictive than necessary. The 
Constitution is treated as a living document, 
ensuring that rights evolve to meet 
contemporary societal needs, affirming that 
fundamental rights are inherent and not 
granted by the state, thus requiring protection 
against arbitrary interference.

• Significance and Role: The invocation of 
Article 29 in 62.5% of cases with an 82% 
success rate indicates its importance in 
safeguarding democratic freedoms vital to 
public discourse and civic participation in 
Uganda.

• Critical Perspective: The relatively high 
success rate demonstrates a judiciary 
supportive of expressive freedoms but also 
reflects the contentious nature of these 
rights, which often clash with state interests 
such as security or public order.

• Potential Risks: While protecting 
expression and assembly is critical, the 
judiciary must balance these rights against 
concerns like hate speech and incitement. 
The outcomes suggest the courts are 
sympathetic but discerning in upholding 
these freedoms.
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Article 2 – Constitutional Supremacy

Article 2 of the Ugandan Constitution establishes 
the principle of constitutional supremacy, which 
means that the Constitution is the highest law in 
the country and must be obeyed by all individuals 
and authorities. It explicitly states that if any other 
law or custom conflicts with the Constitution, the 
Constitution will prevail, rendering those laws or 
customs invalid to the extent of the inconsistency. 
This provision ensures that the Constitution 
governs the legal framework in Uganda and acts as 
the fundamental legal authority from which all 
other laws derive their legitimacy.

Article 2 emphasizes the binding nature of the 
Constitution on all state organs and citizens, 
reinforcing the notion that no law or customary 
practice can override constitutional provisions. 
This supremacy clause plays a critical role in 
safeguarding the constitutional order, promoting 
the rule of law, and protecting human rights by 
invalidating any subordinate legislation or 
practices that contradict constitutional 
guarantees. The article effectively places the 
Constitution above all other legal instruments and 
customs, making it a living document that must be 
respected and upheld in the country's governance 
and legal processes.

• Significance and Role: Being an underlying 
principle in 83.3% of cases with a 90% success 
rate highlights the Constitution’s supremacy in 
all legal and governmental actions, serving as 
the foundational legal touchstone.

• Critical Perspective: The centrality of 
constitutional supremacy reinforces the 
judiciary’s watchdog role over legislative and 
executive actions in ensuring adherence to 
constitutional norms.

• Judicial Impact: The strong success rate implies 
that challenges premised on constitutional 
supremacy are persuasive and that the courts 
effectively uphold constitutional governance, 
which is essential for the rule of law and 
democratic accountability.

Article 2 has been instrumental in promoting 
constitutional supremacy and ensuring that the 
Constitution is the supreme law of the land. The 
success rate of cases filed under Article 2 
highlights the importance of constitutional 
supremacy in promoting the rule of law and 
ensuring that government actions are consistent 
with the Constitution.

This is summarized below:

Judicial Activism and Access to 
Justice: The data collectively 
portrays a judiciary assertive in 
upholding constitutional rights 
through PIL, especially via Articles 
50 and 137. This supports a vision 
of the Constitution as a living 
instrument.

Balancing Rights and State 
Interests: Variable success rates in 
articles dealing with rights like fair 
trial (Article 28) and expression 
(Article 29) reflect the nuanced 
judicial balancing required in 
rights protection.

Legal Culture and Institutional 
Strength: The widespread 
invocation of these provisions 
suggests a maturing constitutional 
democracy with increasing public 
engagement in rights enforcement 
and robust institutional 
recognition of constitutional 
supremacy.

Overall, the case data presents a 
compelling portrait of Uganda’s 
constitutional litigation landscape 
where Articles 50, 137, and 2 serve 
as pillars of constitutional 
enforcement and interpretation, 
while Articles 28 and 29 safeguard 
critical civil liberties. The success 
rates imply an effective, though 
cautiously balancing, judiciary 
upholding constitutional 
governance and human rights 
within the complex social and 
political context of Uganda.
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1.8.1 
Overall Observations

The constitutional articles most 
frequently invoked in Public 
Interest Litigation (PIL) cases in 
Uganda underscore the pivotal 
role that constitutional law plays 
in advancing access to justice, 
reinforcing the principles of 
constitutionalism, and upholding 
the rule of law within the country. 
These articles serve as 
fundamental legal instruments 
through which citizens and civil 
society organizations seek to hold 
public authorities accountable, 
challenge injustices, and secure 
the enforcement of rights that are 
essential for a just and equitable 
society. The prominence of these 
provisions in PIL demonstrates 
their vitality as tools for legal 
redress and social 
transformation, reflecting an 
active engagement by the 
judiciary in safeguarding 
constitutional norms and 
ensuring that governmental 
actions comply with constitutional 
mandates.

Furthermore, the relatively high 
success rates of cases filed under 
these key articles attest to the 
practical effectiveness of PIL as a 
mechanism for judicial 
intervention in matters of 
significant public interest, thereby 
fostering an environment where 
human rights are meaningfully 
protected and access to justice is 
more broadly expanded. Through 
these legal actions, courts have 
not only affirmed the supremacy 
of the Constitution but have also 
contributed to the development 
of jurisprudence that strengthens 
democratic governance, 
promotes accountability, and 
empowers marginalized groups. 

Therefore, the recurrent reliance 
on specific constitutional 
provisions in PIL cases highlights 
both the responsiveness of 
Uganda’s legal system to 
constitutional claims and the 
transformative potential of 
strategic litigation in promoting 
social justice and protecting 
fundamental rights across the 
nation.
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2.1 Historical Context and Conceptual Foundations

Public Interest Litigation in Uganda represents a convergence of indigenous justice traditions, constitutional innovation, and global 
human rights jurisprudence. The concept draws from both the Ubuntu philosophy of communal responsibility and contemporary 
legal frameworks that view law as an instrument of equitable transformation.

Robert Okot’s comprehensive analysis in “Public Interest Litigation in Uganda: 1894 to Date” provides the foundational framework 
for understanding PIL’s evolution across four distinct historical epochs: the colonial period, immediate post-independence, the 
transitional years before 1995, and the post-1995 constitutional era. His work reveals how the 1995 Constitution, particularly 
through Articles 50 and 137, fundamentally transformed Uganda’s legal landscape by liberalising standing requirements and 
reinforcing judicial authority in defending rights against both public and private actors.

The definitional discourse in Okot’s article is enriched by insights from Oloka-Onyango, who interprets PIL as a political project 
executed through legal mechanisms particularly relevant in jurisdictions like Uganda where traditional political spaces have often 
been constrained or co-opted by executive overreach. Mbazira, another influential voice, classifies PIL as “strategic litigation,” a 
form of legal engagement that aims at producing extrinsic legacy effects that extend beyond the interests of the original litigant.

2.1.1
Theoretical Frameworks and Academic Discourse

The academic discourse surrounding PIL in Uganda reflects broader debates about the role of courts in democratic governance. J. 
Oloka-Onyango’s influential work interprets PIL as “a political project executed through legal mechanisms,” particularly relevant in 
jurisdictions like Uganda where traditional political spaces have often been constrained by executive dominance. This perspective 
positions PIL not merely as a legal tool but as a democratic institution that provides alternative channels for political participation 
and governance accountability.

Christopher Mbazira’s classification of PIL as “strategic litigation” emphasises its instrumental character - legal engagement aimed 
at producing effects that extend beyond the immediate interests of litigants. His analysis demonstrates how successful PIL cases 
create “extrinsic legacy effects,” influencing policy, legislation, and social attitudes far beyond the courtroom. This theoretical 
framework explains why PIL has become central to civil society advocacy and democratic development in Uganda.

Mbazira’s view finds traction in landmark cases such as Muwanga Kivumbi v. Attorney General, where the court’s decision to deny 
costs to the petitioner was justified by the matter’s broader public importance. Similar judicial reasoning underpins The 
Environmental Action Network (TEAN) v. Attorney General, which challenged public smoking and reaffirmed the legitimacy of 
“public spirited” litigation under Article 50. The court’s willingness to jettison procedural rigidity in favour of substantive justice 
marked a jurisprudential shift toward what Okot refers to as the “revolutionary era” of PIL post-1995.

2.1.2
Judicial Reception and Doctrinal Development

The judicial reception of PIL in Uganda has evolved significantly since 1995. Early cases faced considerable resistance, with courts 
dismissing petitions on procedural technicalities such as lack of standing, failure to serve statutory notice, and defective pleadings 
ironically contravening Article 126(2)(e), which emphasizes substantive justice over technicalities. These setbacks echo the legacy 
of colonial legal formalism, which prioritized procedural orthodoxy over equitable outcomes.

However, landmark decisions such as Muwanga Kivumbi v. Attorney General marked a jurisprudential shift toward substantive 
justice. The court’s decision to deny costs to the petitioner was explicitly justified by the matter’s broader public importance, 
establishing the principle that PIL serves collective rather than individual interests. Similarly, The Environmental Action Network 
(TEAN) v. Attorney General affirmed the legitimacy of “public spirited” litigation under Article 50, demonstrating judicial willingness 
to prioritise constitutional rights over procedural formalism.

The enactment of the Human Rights (Enforcement) Act, 2019, was intended to address some of these procedural roadblocks. 
Section 9 of the Act empowers courts to grant meaningful remedies including restitution, rehabilitation, and satisfaction. However, 
as scholars like Ddamulira and Mbazira caution, judicial under utilisation of this statute reveals an interpretative conservatism that 
continues to undermine the transformative potential of PIL. The reluctance of courts to impose personal liability on state actors 
illustrates this persistent conservatism, even where egregious rights violations are substantiated.
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2.1.3 
Comparative Analysis and International Influence

While Uganda has made progress in broadening access 
to justice through PIL, comparative insights particularly 
from India reveal a less cautious and more 
interventionist judiciary. Indian courts have accepted 
letters and newspaper reports as the basis for PIL 
petitions, reflecting a flexibility that Uganda’s formalist 
procedures have yet to fully emulate. The Indian 
Supreme Court’s jurisprudence, particularly S.P. Gupta 
v. Union of India, justifies third-party actions on behalf 
of disadvantaged groups and has inspired Ugandan 
judges to read Article 50 broadly in favour of public 
interest litigants.

However, a full realization of PIL’s transformative 
promise in Uganda depends not only on judicial attitude 
but also on structural support. Reports by organizations 
such as Greenwatch, the Foundation for Human Rights 
Initiative, and the Centre for Public Interest Law (CEPIL) 
emphasize the need for public legal education, 
improved funding for legal aid, and the training of a new 
cadre of PIL lawyers. 

Besides that, access to media both traditional and digital 
has become a tool for mobilizing public support and 
awareness, with newspapers like Daily Monitor, New 
Vision, and platforms such as KFM regularly reporting 
on landmark PIL cases, thus shaping public 
consciousness and bolstering civic engagement.

2.1.5
Assessment and Prospects

As noted by Phillip Karugaba in his influential essay 
“Public Interest Litigation in Uganda: Shipwrecks and 
Seamarks,” PIL’s journey represents “navigating a 
turbulent legal sea in search of anchorage in human 
dignity, constitutionalism, and the public good.” The cases 
in this compendium demonstrate that PIL has evolved 
from an experimental concept to an established judicial 
pathway with growing jurisprudential sophistication and 
expanding social relevance.

For PIL to reach its full transformative potential, 
continued efforts are needed from judges, legal 
practitioners, lawmakers, and civil society. The evidence 
presented in this compendium suggests that Uganda’s PIL 
practice is well-positioned to continue playing a crucial 
role in democratic governance, constitutional 
development, and social justice advancement.

2.1.4 
Civil Society and Institutional Development

The development of PIL in Uganda cannot be separated 
from the growth of civil society organisations and legal 
aid institutions. Organisations such as the Foundation 
for Human Rights Initiative (FHRI), the Centre for Public 
Interest Law (CEPIL), and the Uganda Association of 
Women Lawyers (FIDA-U) have been instrumental in 
bringing PIL cases and building capacity for strategic 
litigation.

These organisations have contributed to PIL 
development through capacity building by training 
lawyers in PIL techniques and constitutional 
interpretation, resource mobilisation by providing 
funding for expensive constitutional litigation, public 
education by raising awareness of constitutional rights 
and available remedies, and strategic coordination by 
identifying and pursuing test cases with broad social 
impact.

The role of media in PIL development has been crucial 
for both mobilising public support and educating 
citizens about constitutional rights and remedies. 
Newspapers such as the Daily Monitor and New Vision, 
along with radio stations like KFM, have provided 
extensive coverage of landmark PIL cases, shaping 
public consciousness and bolstering civic engagement.

This media attention has transformed PIL from an elite 
legal practice to a tool of broader democratic 
participation. High-profile cases like the challenge to 
the Anti-Homosexuality Act and the sedition law cases 
have generated significant public debate, contributing 
to broader constitutional literacy and democratic 
culture.
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3.1 CONSTITUTIONAL RIGHTS AND FREEDOMS

This section examines cases that have fundamentally shaped the interpretation and application of fundamental rights 
under Chapter 4 of the Uganda Constitution, demonstrating how PIL has strengthened democratic freedoms and 
individual liberties.

Press Freedom Victory - Sedition Laws Struck Down

3.1.1 
Charles Onyango Obbo & Andrew Mwenda v. Attorney General

Court: Supreme Court of Uganda
Year of judgment: 2004
Citation: Constitutional Appeal No. 2 of 2002
PIL Category: Freedom of Expression and Media Rights
Key Constitutional Articles: Article 29(1)(a) - Freedom of Expression
The Supreme Court Panel: Chief Justice Benjamin Odoki (Presiding), Justice Arthur Oder, Justice Augustine Tsekooko, Justice 
Alfred Karokora, Justice Joseph Mulenga, Justice George Kanyeihamba, Justice Augustine Byamugisha (Acting)

Case Overview
This landmark Supreme Court decision represents one of the most significant victories for press freedom and freedom of 
expression in Uganda’s constitutional history. The case fundamentally transformed the legal landscape for media freedom 
by establishing that constitutional protection for expression extends to opinions and information that government 
authorities might consider “false, erroneous, controversial or unpleasant.”
Charles Onyango Obbo (Editor) and Andrew Mwenda (Senior Reporter) of the Monitor newspaper were charged with 
“Publication of False News” under Section 50 of the Penal Code. The charges arose from a story republished from The Indian 
Ocean Newsletter under the headline “Kabila paid Uganda in Gold, says report.”

Background 
This case emerged during a period of intense media scrutiny of government actions, particularly regarding Uganda’s 
involvement in the Democratic Republic of Congo. The prosecution of these respected journalists was widely seen as an 
attempt to intimidate the press and restrict reporting on sensitive political matters.
This was an appeal against a decision of the Constitutional Court in a petition seeking to invoke constitutional protection for 
the freedom of the press. The Constitution of the Republic of Uganda 1995, in Article 29, guarantees protection of the 
individual right of freedom of expression, which includes freedom of the press. The central issue in this appeal was whether 
section 50 of the Penal Code Act, which made publication of false news a criminal offence, contravened that protection.

Charles Onyango Obbo and Andrew Mujuni Mwenda, the appellants in this appeal, were practicing journalists. At all the 
material times, they were, respectively, an Editor and a Senior Reporter of the Monitor newspaper. On 24 October 1997, the 
two were jointly charged in the magistrates' court on two counts of the criminal offence of “Publication of False News" 
contrary to section 50. The charges arose out of a story that the appellants extracted from a foreign paper called The Indian 
Ocean Newsletter, and published in the Sunday Monitor of 21st September 1997, under the headline: “Kabila paid Uganda 
in Gold, says report"

The case occurred during a period when Uganda’s involvement in the DRC was subject to intense international scrutiny and 
domestic debate. The government was facing criticism from various quarters regarding both the legality and conduct of 
Uganda’s military involvement. In this context, the prosecution of journalists for reporting on these controversial issues was 
widely seen as an attempt to suppress public debate and limit media coverage of sensitive political and military matters.
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Supreme Court’s Revolutionary Decision

ISSUES FOR DETERMINATION:

In substance, the three grounds of appeal were that, the learned Justices of Appeal erred:-

1.  In (failing to find) that section 50 is not demonstrably justifiable in a free and democratic society within the meaning of 
Article 43;
2.  In holding that section 50 is part of the existing laws saved by Article 273; and
3.  In not addressing their minds to the vagueness of section 50.

Constitutional Foundations of Freedom of Expression
At the heart of the judgment is Article 29(1)(a) of the Constitution, which guarantees every Ugandan the right to freedom of 
expression. The Supreme Court embraced an expansive interpretation of this clause, recognizing that freedom of expression 
is not limited to the dissemination of “correct,” “truthful,” or “agreeable” speech. Rather, it includes all forms of opinions, 
ideas, and information—including those that may be false, erroneous, controversial, or unpleasant. This broad protection is 
justified as essential for the functioning of a vibrant and pluralistic democracy

Justice Mulenga JSC stated:

“In the circumstance of a conflict in constitutional provisions, wherein there are provisions in the Constitution for both 
protection and limitation of rights, Court is under duty to resolve the conflict having in mind the different objectives of the 
Constitution; and in doing this, it should take guaranteed rights as the primary objective of the Constitution."
This interpretation aligns with international human rights norms, such as those under the International Covenant on Civil and 
Political Rights (ICCPR), which Uganda has ratified, where freedom of expression has been construed as indispensable for 
democratic governance, self-determination, and accountability. By adopting this broad protection, the Court underscored the 
view that democracy thrives on robust debate and the free exchange of divergent viewpoints, even when such views challenge 
prevailing orthodoxies.

Limitations on Freedom of Expression: Article 43
The Constitution’s protection of fundamental rights is not without limits; Article 43 outlines the permissible restrictions, 
which must relate to the rights of others or the public interest. The Court emphasized that these limitations must be 
narrowly construed, with restrictions on expression permitted only under exceptional circumstances. This stringent test 
requires that any curtailment be demonstrably justifiable in a free and democratic society, mirroring international principles 
of necessity and proportionality.

Justice Mulenga JSC stated:

"Limiting their enjoyment is an exception to their protection, and is, therefore, a secondary objective. Although the Constitution 
provides for both, it is obvious that the primary objective must be dominant. It can be overridden only in the exceptional 
circumstances that give rise to that secondary objective. In that eventuality, only minimal impairment of enjoyment of the right, 
strictly warranted by the exceptional circumstance is permissible. The exceptional circumstances set out in clause (1) of Article 
43 are the prejudice or violation of protected rights of others and prejudice or breach of social values categorised as public 
interest."

Critically, the Court cautioned against the misuse of “public interest” as a tool for suppressing dissenting voices or unpopular 
opinions. Public interest cannot be a carte blanche for arbitrary or excessive state interference. Rather, limitations must 
balance the social value of protecting rights against the potential chilling effect on free speech.

The Unconstitutionality of Section 50 of the Penal Code
Section 50 criminalized the publication of “false news,” a legal provision frequently deployed by the state to penalize dissent 
and restrict critical commentary. The applicants challenged this law, arguing that it infringed their constitutional right to 
freedom of expression.

The Supreme Court’s analysis was decisive. It held that Section 50 was inconsistent with Article 29(1)(a) because it imposed a 
blanket prohibition on the communication of false information without any nuanced balancing. The Court found that the law 
failed the necessity and proportionality test under Article 43. The chilling effect of penalizing speech solely based on its 
alleged falsity undermines the constitutional mandate to protect free expression in all its forms.
Justice Mulenga captures the Court’s legal reasoning on freedom of expression, specifically the constitutional protection of 
false statements:
"Extending protection of the freedom of expression to false statements does not necessarily defeat the objective of upholding 
the truth, because while truth and falsity are mutually exclusive, the purposes for protecting both are not… (iii) the means used 
to impair the right or freedom must be no more than necessary to accomplish the objective.



Potential for Ambiguity: The flexible standard 
of what constitutes “public interest” and 
“narrowly defined circumstances” under Article 
43 requires vigilant judicial oversight, lest these 
terms become vague levers for censorship.
Balancing Rights: Freedom of expression must 
sometimes be weighed against other rights such 
as privacy, reputation, and national security. The 
judgment rightly rejects overbroad criminal 
sanctions but leaves open how to accommodate 
competing rights without undermining 
democratic values.

Enforcement and Societal Impact: The ruling 
sets a high constitutional standard, but effective 
protection depends on the broader 
socio-political context, including press freedom, 
judicial independence, and civic education.

Affirmation in Andrew Mujuni Mwenda & 
Anor v Attorney General
In the subsequent case Andrew Mujuni Mwenda 
& Anor v Attorney General, the Supreme Court 
reaffirmed the principles established in Obbo & 
Mwenda. Once again, the Court underscored the 
importance of protecting all expressions truthful 
or otherwise so long as they do not infringe the 
narrowly defined exceptions under Article 43.

This reiteration signals the Court’s continuing 
commitment to entrench freedom of expression 
as a constitutional bedrock, resistant to erosion 
under vague public interest claims. It also 
demonstrates the Court’s resolve to align 
Uganda’s constitutional rights framework with 
international standards of democratic 
governance.

As a final observation,the Charles Onyango 
Obbo & Andrew Mwenda v Attorney General 
judgment is a cornerstone in Uganda’s human 
rights jurisprudence, legally anchoring freedom 
of expression in its widest and most democratic 
sense. By invalidating Section 50 of the Penal 
Code, the Supreme Court reaffirmed that the 
Constitution prioritizes fundamental freedoms 
over repressive statutory provisions. The 
decision protects the right to hold, receive, and 
impart opinions irrespective of their popularity 
or perceived truthfulness, provided that 
restrictions conform to strict constitutional 
safeguards.

This case crystallizes the delicate balance 
between freedom and limitation, emphasizing 
that democratic discourse must tolerate even 
disagreeable speech to thrive. As Uganda 
continues to develop its constitutional 
democracy, this ruling serves as an enduring 
reminder that the constitution envisions a 
society where ideas flow freely, unchecked by 
undue legal constraints, enabling citizens to 
participate in shaping their collective destiny.

Page 27

From a legal perspective, this judgment affirmed 
that criminal sanctions targeting false 
statements must be carefully scrutinized to 
avoid overreach. Mere falsity, without 
demonstrable harm or incitement, cannot justify 
the criminalization of expression. The ruling thus 
struck down a ‘content-based’ restriction that 
lacks adequate safeguards for freedom of 
speech.

Democratic Significance and Jurisprudential 
Impact
The ruling recognized freedom of expression as 
a cornerstone of democracy, essential to 
individual autonomy and collective governance. 
The Court noted that without the free flow of 
ideas, transparent public discourse, and open 
criticism, democratic institutions and processes 
cannot effectively function. In this light, freedom 
of expression is not a peripheral right but a 
foundational one, supporting all other rights and 
freedoms.

The Court also stressed:
"It is not confined to categories, such as correct 
opinions, sound ideas or truthful information. 
Subject to the limitation under Article 43, a 
person’s expression or statement is not precluded 
from the constitutional protection simply 
because it is thought by another or others to be 
false, erroneous, controversial or unpleasant. 
Everyone is free to express his or her views."

Not only that, the Court’s judgment buttressed 
the role of the judiciary as a guardian of 
constitutional freedoms against potential 
executive overreach. By declaring Section 50 null 
and void, the Supreme Court asserted the 
primacy of constitutional guarantees over 
statutory provisions inconsistent with those 
guarantees.

The award of costs to the appellants reinforced 
the Court's position that citizens who defend 
constitutional freedoms through litigation 
deserve judicial encouragement rather than 
punishment.

Critical Reflections
While the decision marks a progressive step, 
certain critical observations arise:

Scope of Protection and Responsibility: The 
Court’s broad protection encourages free 
speech but does not absolve speakers from 
responsibility. The judgment invites future 
courts to delineate the threshold for speech 
restrictions carefully. How to tackle harmful 
falsehoods such as those inciting violence within 
this broad protection remains an area for 
further judicial clarification.



C.Reduced Government Ability to 
Suppress Critical Reporting

The government's ability to suppress 
critical reporting sustains itself not only 
on statutory prohibitions but also on the 
chilling effect these laws generate among 
members of the press. By invalidating 
sedition laws, the judiciary curtails the 
executive’s arsenal for quashing dissent, 
thereby reinforcing the principle that 
criticism of government, even when 
sharp or uncomfortable, is a legitimate 
aspect of democratic discourse.

The legal repercussion of this is 
significant in limiting executive overreach 
and arbitrary application of the law. The 
erosion of sedition as a tool fosters 
adherence to alternative mechanisms 
consistent with human rights norms and 
constitutional guarantees, such as 
defamation law (appropriately 
constrained), which provide a more 
balanced framework for addressing 
unlawful speech without undermining 
democratic freedoms.

D.Strengthened Constitutional 
Protection for All Forms of Expression

The invalidation of sedition statutes 
strengthens constitutional protections by 
affirming the primacy of fundamental 
rights over repressive legislative 
enactments. It functions as a judicial 
reaffirmation of the principle that 
freedom of speech and expression is a 
cornerstone of constitutional democracy. 
This judicial development encourages a 
jurisprudential trajectory where courts 
act as guardians of fundamental 
freedoms, ensuring that any limitations 
on expression meet the stringent 
conditions of legality, necessity, and 
proportionality.

In essence, this ruling bolsters the 
normative hierarchy such that 
constitutional rights play a substantive, 
rather than symbolic, role in shaping the 
legal landscape. It underscores the 
inherent dignity and autonomy of 
individuals to speak freely without fear of 
arbitrary interference, thereby 
enhancing the robustness of 
constitutional freedoms across the 
board.

IMPACT ANALYSIS

Immediate legal impact:
The invalidation of sedition laws represents a 
landmark turning point in the legal and democratic 
landscape, particularly in jurisdictions where such 
laws have historically been employed as 
instruments of oppression against freedom of 
expression. The immediate legal implications are 
profound and multifaceted, affecting not only the 
operational dynamics of the press but also the 
broader nexus between state authority and 
individual rights.

A. Removal of a Major Tool for Press Intimidation

Sedition laws have often been weaponized by states 
to stifle dissent and intimidate the press. By 
criminalizing speech critical of the government 
under the broad and vague rubric of “sedition,” 
these laws have functioned less as instruments of 
maintaining public order and more as mechanisms 
of censorship and repression. The judicial 
invalidation of these laws effectively eliminates a 
major statutory tool that governments have wielded 
to arrest, harass, or prosecute journalists, editors, 
and commentators who dare to engage in 
investigative journalism or express critical opinions.

The removal of sedition laws adjudicates a 
long-standing conflict wherein the government 
sought to prioritize political stability over 
democratic openness, thereby suppressing 
legitimate expressions of dissent. This immediately 
diminishes the state’s coercive capacity to 
intimidate members of the press and fosters a legal 
environment where journalists can pursue their 
work without the looming threat of criminal 
sanction for merely performing their democratic 
function of watchdog reporting.

B.Enhanced Press Freedom and Investigative 
Journalism

The abolition of sedition provisions catalyzes a 
marked enhancement in press freedom. Journalists, 
freed from fears of sedition charges, are more likely 
to engage in rigorous investigative journalism that 
interrogates government policies, exposes 
corruption, and highlights social injustices. This 
development invigorates the press as a vital fourth 
estate, bolstering its role in maintaining 
transparency, accountability, and a well-informed 
citizenry.

Legally, this enhancement is reflected in the 
recalibration of the permissible limits of expression 
under constitutional and human rights provisions. 
With sedition removed from the penal code, the 
press’s constitutional guarantees are given practical 
effect rather than remaining theoretical aspirations. 
This fosters a more pluralistic media environment, 
wherein diverse voices and opinions can flourish 
without the risk of criminal prosecution.
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LONG TERM INFLUENCE:

Beyond the immediate legal ramifications, the invalidation of sedition 
laws is poised to exert a deep and enduring influence on the 
institutional, political, and international dimensions of governance and 
human rights protection.

Strengthened Constitutional Protection for All Forms of Expression
Over the long term, this judicial decision sets a precedent that solidifies 
constitutional protections for an expansive range of expressions, 
stretching beyond political speech to encompass artistic, social, and 
cultural expressions. By chipping away at authoritarian legal relics like 
sedition laws, the judiciary affirms a broad and inclusive vision of 
freedom of expression that contemplates the diverse ways individuals 
and groups communicate ideas, grievances, and aspirations.

This precedent elevates constitutional interpretation towards a 
purposive and rights-affirming approach, influencing future 
jurisprudence by laying foundational reasoning against the 
criminalization of speech. It inspires legal reforms compatible with 
democratic liberalism, prompting legislative bodies to either repeal or 
amend overly restrictive laws and policies that potentially infringe upon 
freedom of expression. As a result, the legal landscape evolves 
progressively to ensure more robust protections for civil liberties.

Influenced Subsequent Cases Involving Freedom of Speech
The invalidation of sedition laws heralds a dynamic jurisprudential shift, 
serving as a cornerstone for subsequent litigation centering on freedom 
of speech, access to information, and media rights. Courts are likely to 
rely on this precedent when adjudicating cases involving hate speech, 
defamation, national security exceptions, and other complex 
intersections of rights and public interest.

By delineating clear boundaries that limit state power to suppress 
speech, the judiciary establishes compelling standards for future 
constitutional challenges. This nurtures a jurisprudential culture that 
prioritizes free speech while balancing competing interests responsibly. 
The doctrinal clarity emerging from this decision empowers citizens and 
civil society organizations to invoke constitutional protections with 
confidence and fosters greater accountability from state agencies.

Enhanced Uganda’s Democratic Credentials Internationally
Internationally, the decision to invalidate sedition laws enhances 
Uganda’s reputation as a democracy committed to upholding 
fundamental human rights. In an era where democratic credentials are 
subject to rigorous scrutiny by global institutions, foreign governments, 
investors, and human rights bodies, such a ruling signals progress 
towards adherence to international norms enshrined in the Universal 
Declaration of Human Rights, the International Covenant on Civil and 
Political Rights (ICCPR), and regional instruments like the African Charter 
on Human and Peoples’ Rights. 

The ruling may encourage greater international cooperation, foreign 
direct investment, and participation in multilateral forums premised on 
democratic governance, transparency, and rule of law. It also positions 
Uganda as a regional leader in media freedom, potentially influencing 
neighboring jurisdictions to undertake similar reforms. This enhanced 
international standing exerts external pressure and incentive for 
continued reforms respecting civil liberties.

Encouraged More Robust Media Coverage of 
Government Activities
In the longer term, media institutions are 
emboldened to conduct more comprehensive, 
critical, and investigative coverage of 
government conduct and public affairs. The 
removal of sedition laws removes a significant 
obstacle to journalistic inquiry, contributing to a 
more vibrant and pluralistic public sphere 
where citizens have access to reliable 
information, diverse viewpoints, and 
meaningful debate.

An informed citizenry underpins democratic 
legitimacy by facilitating public scrutiny of 
governance, policymaking processes, and state 
accountability mechanisms. Over time, 
improved media scrutiny can lead to better 
governance outcomes such as reduced 
corruption, more responsive public policies, and 
increased civic engagement. The media’s role in 
fostering transparency also enhances the 
quality of democratic elections and strengthens 
the system of checks and balances.

Conclusion
The judicial invalidation of sedition laws 
constitutes a watershed moment with both 
immediate and far-reaching legal 
consequences. It dismantles a pernicious legal 
tool for press intimidation, bolsters 
constitutionally guaranteed freedoms, and 
reshapes the contours of state-society 
relations vis-à-vis expression rights. Beyond 
the courtroom, it sends powerful signals to the 
press, government, civil society, and the 
international community about the 
commitment to democratic norms and human 
rights protection.

Over time, this landmark decision is likely to 
become a foundational precedent that 
nurtures a culture of robust free expression, 
judicial independence, and a vibrant 
democratic public sphere. Its influence extends 
beyond the legal realm, permeating political, 
social, and international domains, thereby 
significantly enhancing the quality of 
governance, rule of law, and human dignity.
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Legal Representation: 

- For Appellants: Mr. James Nangwala 
- For Respondent: Mr. Cheborion Barishaki (Commissioner for Civil Litigation)

Current Status (as of September 2025)
as of September 2025, the principle established in this case continues to serve as binding precedent within the applicable 
jurisdiction. Despite various legislative efforts, no subsequent laws have validly curtailed press freedom to the degree that the 
sedition provisions struck down in this ruling did. The judicial reasoning and authoritative stance taken in this case remain intact, 
reinforcing protections for freedom of expression and limiting governmental overreach. Courts across East Africa consistently 
reference this landmark decision in matters involving free speech, underscoring its enduring legal significance and the role it 
plays in shaping contemporary constitutional jurisprudence in the region.

The importance of this case extends beyond its legal implications, as it represents a critical safeguard for democratic values within 
society. By invalidating overly restrictive sedition laws, the decision has contributed to an environment where media and 
individuals can express dissent and engage in public discourse without undue fear of prosecution. This precedent not only 
facilitates a robust and vibrant press but also serves as a foundational example of the judiciary’s commitment to upholding 
fundamental rights. Its relevance continues to resonate in current debates on the balance between national security and 
individual freedoms, making it an essential reference point for policymakers, legal practitioners, and civil society throughout East 
Africa.   
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Digital Rights Protection Landmark

3.1.2 Andrew Karamagi & Robert Shaka v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2023
Citation: Constitutional Petition No. 5 of 2016
PIL Category: Digital Rights and Cyber Freedom
Key Constitutional Articles: Article 29(1)(a) - Freedom of Expression
The Constitutional Court Panel: Hon. Justice Richard Buteera (Deputy Chief Justice, Presiding), Hon. Justice Kenneth Kakuru, 
Hon. Justice Geoffrey Kiryabwire, Hon. Lady Justice Elizabeth Musoke, Hon. Lady Justice Monica Mugenyi

Case Overview
This groundbreaking 2023 Constitutional Court decision represents Uganda’s most significant judicial pronouncement on 
digital rights and cyber freedom, establishing that online communication deserves the same robust constitutional protection 
as traditional forms of speech and expression.
The case successfully challenged Section 25 of the Computer Misuse Act, which had criminalised certain forms of digital 
communication, marking a crucial victory for freedom of expression in the digital age.

Background and Legislative Context
The Petition was brought under Article 137 of the 1995 Constitution of Uganda and the Constitutional Court (Petitions and 
References) Rules 2005 Statutory Instrument No.91 of 2005. The petitioners alleged that Section 25 of the Computer Misuse 
Act, No. 2 of 2011 (""the impugned Section"") which declares it an offence for any person to willfully and repeatedly use 
electronic communication to disturb or attempt to disturb the peace, quiet or right of privacy of any person with no purpose of 
legitimate communication is inconsistent with and in contravention of Article 29(1) (a) of the Constitution. 



Freedom of Expression Violation
Furthermore, the petitioners contended that Section 25 violated 
Article 29(1)(a) of Uganda’s Constitution by imposing 
content-based restrictions on digital speech without meeting the 
threshold of demonstrable necessity in a democratic society. In 
particular, restricting “offensive communication” touched upon 
the core of protected speech and needed to comply with 
internationally recognized standards of legality, necessity, and 
proportionality.

The petitioners argued that the provision failed to specify what 
kinds of communication were legitimately restricted and did not 
provide adequate safeguards against abuse of the power to 
criminalize speech. The impugned section’s reach was broad 
enough to include legitimate criticism, satire, and dissent—all 
vital components of democratic discourse.

Impact on Democratic Discourse
Recognizing digital platforms as essential spaces for free 
exchange, the petitioners asserted that Section 25 constituted 
“an insidious form of censorship” that restricts “the free flow of 
opinions and ideas essential to sustain the collective life of the 
citizenry in the digital age.” This argument underscored freedom 
of expression as a linchpin in democratic governance and civic 
participation.

Jurisdictional Foundation
Before examining the substance, the Court addressed a 
procedural issue: whether the petition was properly before it. 
Relying on Article 137 of the Constitution, which gives the 
Constitutional Court original jurisdiction to hear matters involving 
interpretation of the Constitution, the Court followed precedent 
in Raphael Baku Obudra v Attorney General (Constitutional 
Appeal No.1 of 2003).

The Court reiterated:
“Once issues of constitutional interpretation are raised, the 
Court must entertain the matter and cannot dismiss it on 
grounds of frivolity or vexatiousness.”
This reaffirmed the petitioners’ entitlement to have their 
constitutional grievances carefully adjudicated, recognizing the 
importance of constitutional review in safeguarding fundamental 
rights.

Substantive Constitutional Review
The heart of the Court’s analysis centered on whether Section 25 
of the Computer Misuse Act was compatible with the normative 
rights framework.

Vagueness and Ambiguity
The Court found that Section 25 failed the clarity requirement 
because it did not specify what exactly constitutes “offensive 
communication.” The judges noted:
“The provision is vague and ambiguous, providing no clear 
indication of the parameters of proscribed conduct. This failure 
undermines legal certainty and grants excessive discretion to 
enforcement officers.”

Such vagueness contravened the principle that laws restricting 
fundamental freedoms must be formulated with precision. The 
Court emphasized that vague laws expose citizens to the risk of 
arbitrary prosecution and violate the right to fair notice.
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The petitioners also stated that; the impugned 
Section is an insidious form of censorship which 
restricts the free flow of opinions and ideas 
essential to sustain the collective life of the 
citizenry in the digital age, it was vague and 
overly broad, and that there was no evidence 
that Government could not achieve the intended 
purpose with less drastic measures.
Section 25 of the Computer Misuse Act No. 2 of 
2011 provided: “Any person who willfully and 
repeatedly uses electronic communication to 
disturb or attempt to disturb the peace, quiet or 
right of privacy of any person with no purpose of 
legitimate communication commits a 
misdemeanour.”

The Computer Misuse Act was enacted in 2011 
as part of Uganda’s efforts to address 
cyber-related crimes and regulate digital 
communication. By 2016, when this petition was 
filed, digital communication had become central 
to political discourse, social interaction, and 
economic activity in Uganda.

Constitutional Challenge and Legal 
Arguments

 ISSUES FOR DETERMINATION:

1.  Whether the Petition raises any questions for 
Constitutional interpretation?
2.  Whether section 25 of the Computer Misuse 
Act No. 2 of 2011 threatens or infringes 
online/digital freedom of expression and is 
inconsistent with and or contravenes Article 29 
(1) of the 1995 Constitution of the Republic of 
Uganda?
3.  Whether the Petitioners are entitled to the 
reliefs sought.

Petitioners’ Constitutional Arguments
Vagueness and Overbreadth
The petitioners challenged Section 25 on the 
basis that it was unconstitutionally vague and 
overbroad. They argued that terms such as 
“disturb,” “peace,” “quiet,” and “legitimate 
communication” used in the provision were 
insufficiently defined to provide clear notice of 
prohibited conduct. Vagueness in penal statutes 
is constitutionally problematic because it denies 
fair warning and invites arbitrary application by 
enforcement agencies.

As the petitioners submitted, “there is a failure 
to provide adequate guidance about the 
conduct which the law seeks to prohibit, 
resulting in a ‘chilling effect’ on lawful 
expression.” This aligns with principles in 
constitutional and human rights law that penal 
provisions must be precise and unambiguous to 
withstand scrutiny.



Impact and Legislative Response
The judicial declaration nullifying 
Section 25 of Uganda’s Computer 
Misuse Act marks a significant 
milestone in the protection of digital 
rights within the country’s evolving 
constitutional framework. As digital 
technologies increasingly permeate 
political discourse, social 
interactions, and economic activities, 
legislative and judicial responses to 
cyberspace regulation have become 
critical determinants of the scope of 
individual freedoms in the digital 
realm. This ruling, therefore, carries 
both immediate and far-reaching 
implications for the jurisprudence of 
digital rights, the legislative 
landscape, and regional normative 
developments in East Africa.

Immediate Impact of the Court’s 
Decision
The court’s decision to declare 
Section 25 of the Computer Misuse 
Act null and void, coupled with a stay 
on enforcement, has palpably 
altered Uganda’s legal environment 
regarding digital expression. Section 
25, notorious for its vague and 
overbroad criminalization of certain 
online behaviors, had imposed 
chilling effects on free speech and 
online political engagement. The 
immediate aftermath of this judicial 
pronouncement can be analyzed 
through several substantive 
dimensions:

A.Annulment of a Draconian Legal 
Provision
By finding Section 25 
unconstitutional and therefore null 
and void, the court eliminated a 
critical barrier that hindered free 
digital expression. Section 25 was 
criticized for its ambiguous language, 
which empowered law enforcement 
agencies to prosecute individuals for 
communication and activities 
conducted via digital platforms, often 
without clear standards or 
safeguards. The court’s ruling 
effectively removed this source of 
legal uncertainty and overreach, 
reaffirming the principle that 
legislation regulating digital conduct 
must conform strictly with 
constitutional protections of 
freedom of expression.

Importance of Legal Certainty
The decision eloquently demonstrates 
the dangers of vague legal formulations 
in penal statutes. A vague law such as 
Section 25 generates uncertainty about 
permissible conduct, thereby 
undermining the rule of law and legal 
confidence. The Court rightly insisted 
that citizens must understand which 
communications expose them to 
criminal liability, reinforcing the 
foundational legal principle of nullum 
crimen sine lege (no crime without law).

Importance of Legal Certainty
The decision eloquently demonstrates 
the dangers of vague legal formulations 
in penal statutes. A vague law such as 
Section 25 generates uncertainty about 
permissible conduct, thereby 
undermining the rule of law and legal 
confidence. The Court rightly insisted 
that citizens must understand which 
communications expose them to 
criminal liability, reinforcing the 
foundational legal principle of nullum 
crimen sine lege (no crime without law).

Broader Democratic Implications
By describing the provision as “an 
insidious form of censorship,” the Court 
underscored the critical role of digital 
platforms as contemporary town 
squares. Restricting free expression in 
these spaces threatens collective civic 
life and democratic sovereign

Deduction and Impact
The Constitutional Court’s decision 
declaring Section 25 unconstitutional 
reinforces the primacy of freedom of 
expression as enshrined in Uganda’s 
Constitution and applicable 
international human rights law. It 
underscores the necessity for 
legislative clarity, precision, and 
justification when regulating speech, 
especially in the fast-evolving digital 
context.

By awarding costs to the petitioners, 
the Court further signaled its robust 
commitment to protecting 
fundamental rights against overreach.

This ruling adds significant 
jurisprudential weight to Uganda’s 
constitutional democracy and serves as 
an important cautionary precedent 
against vague and overly broad speech 
restrictions. It recognizes that 
criminalizing undefined “offensive 
communication,” no matter how well 
intentioned, cannot withstand 
constitutional scrutiny.

Overbreadth
The Court further held that Section 25 was 
overly broad. By criminalizing all forms of 
“offensive communication,” the provision 
captured speech on a wide spectrum, likely 
including criticism of public officials, political 
debate, and artistic expression thus 
sweeping in protected speech.

The Court noted:
“The law brings within its ambit a vast range 
of expression that is essential for robust 
public debate... criminal sanctions should 
not be imposed for mere offense to 
sensibilities absent demonstration of harm 
or threat to public order.”

Overbreadth violates freedom of expression 
by prohibiting speech that should be 
protected, thereby chilling legitimate 
discourse.

Violation of Article 29(1)(a)
Viewed from the lens of Article 29(1)(a), 
which guarantees freedom of speech and 
expression, the Court ruled:
“In a free and democratic society, the 
content of speech cannot be criminalized 
casually or without strict justification. 
Section 25 unjustifiably curtails this 
fundamental right.”

Freedom of expression occupies a central 
place in the constitutional order, and 
restrictions must be prescribed by law, 
necessary and proportionate to protect 
legitimate aims such as public order or 
national security. The impugned section 
failed this test.

Incompatibility with International Norms
The Court also examined Uganda’s 
international obligations, particularly under 
Article 19(2) of the International Covenant on 
Civil and Political Rights (ICCPR) and Article 
9(2) of the African Charter on Human and 
Peoples’ Rights. Both instruments permit 
restrictions on freedom of expression only if 
provided by law, pursuing legitimate aims, 
and strictly necessary in a democratic 
society.
The Court concluded:
“Section 25 contravenes these international 
guarantees as it imposes vague and 
disproportionate restrictions, lacking the 
finesse required by international normative 
standards.”

Critical Appraisal
The Court’s ruling in Andrew Karamagi & 
Robert Shaka v Attorney General represents 
a pivotal affirmation of the constitutional 
right to freedom of expression in Uganda’s 
digital era. Its insistence on clarity and 
proportionality aligns with global 
jurisprudence cautioning against overbroad 
speech crimes.
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Legislative and Policy Responses
The fallout from the judicial nullification of 
Section 25 necessitates proactive legislative 
and policy recalibrations. Lawmakers face the 
imperative to draft cyber legislation that 
carefully balances legitimate governmental 
interests—such as cybersecurity, protection 
against cybercrime, and national 
security—with the imperatives of 
constitutional rights and digital freedoms. This 
involves:

• Introducing clear, precise, and narrowly 
tailored provisions in cyber laws to avoid 
ambiguity and overreach.

• Incorporating explicit constitutional 
safeguards in legislation governing digital 
activities.

• Engaging multi-stakeholder consultations 
including civil society, tech experts, and 
legal professionals to ensure inclusive, 
rights-respecting policy frameworks.

• Establishing oversight mechanisms to 
prevent misuse of cyber regulations for 
political repression or censorship.

• Promoting digital literacy and awareness 
campaigns so citizens understand their 
rights and responsibilities online.

• These steps are critical to crafting a 
balanced legislative framework that 
upholds both security and freedom within 
Uganda’s digital space.

Conclusion
Therefore, the court’s decision to declare 
Section 25 of the Computer Misuse Act null 
and void stands as a landmark ruling that 
profoundly advances the protection of digital 
rights in Uganda. By removing vague 
legislative barriers, safeguarding political 
discourse online, and strengthening the 
jurisprudence concerning digital freedoms, 
the judgment directly empowers citizens to 
engage in uninhibited digital expression. 
Moreover, its broader influence spans 
regional policy dialogues, academic inquiry, 
and the ongoing evolution of cyber 
governance.

As digital technologies continue to transform 
communication landscapes, this ruling sets an 
indispensable precedent for ensuring that 
constitutional rights adapt effectively to the 
digital age. It underscores the critical role of 
the judiciary as a guardian of fundamental 
freedoms against legislative overreach in 
cyberspace, and calls upon legislators and 
policymakers to harmonize regulatory 
ambition with respect for human rights. 
Ultimately, the case will resonate through 
Uganda’s legal and societal development for 
years to come, cementing firm foundations for 
a constitutional approach to the protection of 
digital expression and engagement.

B.Liberation from Vague 
Legislative Barriers

The court’s judgment relieved 
citizens of the unwarranted threat of 
arbitrary prosecution or censorship 
stemming from vaguely worded legal 
norms. The fear of retaliatory action 
under Section 25 had engendered a 
culture of self-censorship online, 
particularly among political activists, 
journalists, and civil society actors 
who use the internet as a vital space 
for communication and advocacy. 
The ruling thus reinstated the rule of 
law by ensuring legal norms are 
clear, accessible, and predictable, 
enabling Ugandans to exercise their 
rights with confidence rather than 
fear.

C.Enhanced Protection for Online 
Political Discourse

Political discourse, traditionally 
safeguarded under constitutional 
freedom of expression clauses, is 
now expressly protected within the 
digital context following this 
judgement. Online platforms serve 
as modern public squares for 
debate, criticism, and mobilisation. 
By invalidating provisions that stifled 
legitimate political dialogue, the 
court fostered an environment 
conducive to democratic 
participation and pluralism. This is 
especially pertinent in Uganda’s 
socio-political milieu, where digital 
media have increasingly become vital 
to political communication, 
mobilization, and accountability.

D.Strengthening of Digital Rights 
Jurisprudence

Importantly, this decision has 
augmented Uganda’s jurisprudential 
architecture on digital rights. The 
judiciary has taken a definitive stance 
that digital expression merits equal 
protection under the constitution, 
setting a robust precedent for future 
adjudications. This jurisprudential 
development ensures that courts will 
assess future cyber laws through the 
lens of constitutional guarantees, 
enhancing legal scrutiny and 
balancing state interests against 
individual rights in the digital age.
Beyond its immediate national 
effects, the decision has generated 
significant ripple effects across 
multiple domains, strengthening the 
regional and academic discourse on 
digital freedoms.

Precedent for Challenging 
Cyber-Restrictions

The ruling establishes a critical 
legal precedent empowering 
citizens, civil society, and legal 
practitioners to contest other 
restrictive cyber regulations that 
may infringe on fundamental 
rights. By demonstrating the 
courts’ willingness to invalidate 
legislation incompatible with 
constitutional freedoms, this case 
inspires legal challenges against 
laws exhibiting similar deficiencies 
be it excessive vagueness, 
overbreadth, or lack of 
proportionality. This judicial 
appetite for rights-based review 
signals a shift towards more 
rigorous protection of digital rights 
in Uganda’s increasingly digitized 
governance environment.

Influence on Regional Policy and 
Legal Conversations

At a regional level, the judgment 
has catalyzed dialogue on digital 
rights within East Africa and the 
broader African continent. Given 
that many countries in the region 
grapple with similar challenges 
balancing cybersecurity, freedom 
of expression, and regulation of 
online harms, Uganda’s judicial 
intervention contributes to 
shaping normative frameworks 
and policy debates. Regional 
bodies and forums can draw from 
this precedent to advocate for 
harmonized standards that uphold 
digital freedoms while responsibly 
regulating cyberspace to prevent 
abuse.

Contribution to Academic and 
Legal Scholarship

The case enriches academic 
discourse on the intersection of 
technology, law, and human rights. 
Legal scholars, political theorists, 
and technologists now have a 
landmark judicious example 
elucidating how constitutional 
principles apply to evolving 
technological contexts. This case 
study aids empirical and 
theoretical research, fostering a 
nuanced understanding of how 
constitutional rights can be 
effectively safeguarded amidst 
rapid technological change. Also, it 
highlights the evolving role of 
judiciaries in shaping new legal 
landscapes where digital and 
constitutional rights converge.
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Legal Representation: 

- For Petitioners: Mr. Eron Kiiza 
- For Respondent: Mr. Ojambo Bichachi (State Attorney)

Current status (as of September 2025)

This matter remains a significant and ongoing case. This 
case has attracted considerable attention due to its focus 
on digital rights, addressing how government powers 
intersect with individual freedoms in the digital realm. 
The proceedings have involved detailed examination of 
constitutional guarantees related to privacy, freedom of 
expression, and access to information, aimed at clarifying 
the extent to which digital platforms and online 
communications are protected under national law. Both 
petitioners, Andrew Karamagi and Robert Shaka, have 
argued that certain actions or policies enforced by the 
Attorney General’s office threaten these digital freedoms, 
calling for judicial intervention to safeguard the public's 
rights in the evolving technological landscape.

The case has ultimately set a crucial precedent, shaping 
the legal framework for digital rights in the jurisdiction 
and influencing broader policy debates on digital 
governance. It has highlighted the need for clear 
regulations that balance government interests, such as 
national security and public order, with the imperatives 
of protecting individual rights online. The outcome of this 
dispute is expected to strengthen protections for citizens 
against unlawful surveillance, censorship, or arbitrary 
restrictions on digital platforms, fostering an 
environment where innovation and free expression can 
thrive responsibly. As the matter continues to evolve, its 
contributions to legal scholarship and digital policy are 
increasingly recognized as foundational to future 
legislation and judicial rulings in the area of digital rights 
.
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Case Overview
This Constitutional Court decision 
represents another crucial victory in 
the systematic dismantling of 
Uganda’s colonial-era sedition laws. 
Andrew Mwenda and another 
petitioner were charged with sedition 
under Sections 39 and 40 of the 
Penal Code for allegedly making 
statements during a live radio talk 
show that brought the President, 
Government, or Constitution “into 
hatred or contempt.”

Background and Political Context
Andrew Mwenda, a prominent 
journalist, and another petitioner 
were charged with sedition under 
sections 39 and 40 of the Penal Code 
Act (Cap 120) for allegedly making 
statements during a live radio talk 
show that were deemed to bring the 
President, Government, or 
Constitution into hatred or 
contempt. The charges arose under 
the same colonial-era provisions that 
had been used to restrict freedom of 
expression since the colonial period.

The petitioners challenged the 
constitutionality of these provisions, 
arguing they infringed upon their 
right to freedom of speech and 
expression under Article 29(1) (a) of 
the 1995 Constitution of Uganda.

This case occurred alongside the 
broader constitutional challenge to 
sedition laws, representing part of a 
coordinated effort by media 
practitioners and civil society to 
dismantle restrictions on freedom of 
expression that had survived from 
the colonial era into Uganda’s 
democratic dispensation.

Constitutional Court’s Decision

ISSUES FOR DETERMINATION:

1.  Whether sections 39 and 40 of the 
Penal Code are inconsistent with or 
contravene Article 29(1) (a) of the 
Constitution.
2.  Whether these sections, if they 
limit freedom of expression, are 
acceptable and demonstrably 
justifiable in a free and democratic 
society under Article 43(1) (c) of the 
Constitution.
3.  Whether the offence of promoting 
sectarianism under section 41 of the 
Penal Code is inconsistent with the 
Constitution.

The Constitutional Court was called 
upon to adjudicate whether sections 
39 and 40 of the Penal Code, which 
criminalized sedition, were 
compatible with the constitutional 
right to free expression under Article 
29(1)(a) of the 1995 Constitution of 
Uganda. This judgment not only 
reaffirmed the sanctity of freedom of 
speech in a democratic society but 
also clarified the application of the 
vagueness doctrine and the 
permissible limits of law in curbing 
speech. The Court’s nuanced 
approach in upholding section 41 
(promoting sectarianism) while 
declaring sedition provisions 
unconstitutional provides a holistic 
framework for balancing state 
interests against fundamental 
human rights.

Critical Constitutional Reasoning
The Constitutional Court’s decision 
proceeds through several legal and 
normative phases, combining 
constitutional textual interpretation, 
precedent, comparative 
international norms, and human 
rights doctrine:

A.Justiciability and Seriousness of 
the Petition
The Court initially dispensed with any 
notion that the petition was frivolous 
or vexatious. Referring to precedent 
in Raphael Baku Obudra v Attorney 
General (Supreme Court, 
Constitutional Appeal No. 1 of 2003), 
the Court underscored that 
“questions concerning the limits of 
fundamental rights are not only 
justiciable but must be actively 
enforced by courts to uphold 
constitutional supremacy.” The 
judges recognized the petition as 
embodying a core democratic value: 
protection of dissent and expression.

B.The Freedom of Expression 
Guaranteed under Article 29(1)(a)

At the heart of the Court’s analysis 
was a robust affirmation of freedom 
of expression as enshrined in Article 
29(1)(a) of the Constitution.
In the judgment, it stated that "Every 
person shall have the right to 
freedom of speech and expression, 
which shall include freedom of the 
press and other media."

Turning to the substance of the case, 
the Court held that prosecuting 
individuals for the content of their 
speech in a democratic society was 
fundamentally antithetical to the 
principles of free expression. It 
emphasized that any restriction on 
communication must be narrowly 
defined and justified.

It was stated that “Freedom of 
communication is the cornerstone 
of democracy, and any measure that 
stifles it must be scrutinized with 
the utmost care.”

The Court noted the centrality of this 
right in a democratic society, echoing 
global human rights instruments 
such as Article 19(2) of the ICCPR and 
Article 9(2) of the African Charter on 
Human and Peoples' Rights. The 
Court emphasized that any 
restriction on free speech must 
satisfy a stringent test of legality, 
necessity, and proportionality under 
Article 43 of the Constitution, which 
permits limitations only if reasonably 
required in the interest of defence, 
public safety, public order, morality, 
or public health.

C.Application of the Vagueness 
Doctrine
The Court made a critical analytical 
leap applying the vagueness doctrine 
to the sedition provisions. Sections 
39 and 40 criminalized sedition but 
were found to be vague “to the 
extent that citizens could not foresee 
what conduct or speech would 
attract sanction.”
It was stated that “Vague laws are 
weapons of oppression that erode 
not only rights but the integrity of the 
legal system itself.” 
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This doctrinal approach is essential in free speech 
jurisprudence, as vague laws:
• Create a “relaxed effect” on speech, deterring legitimate 

expression out of fear of prosecution.
• Invite arbitrary and discriminatory enforcement by law 

enforcement agencies.

The Court stated:
“A law which relies on subjective interpretation and does not 
provide clear notice of banned conduct is incompatible with the 
rule of law and cannot stand as a limit on constitutional 
freedoms.”

This analytical stance resonates with comparative case law, 
including the United States Supreme Court's ruling in Grayned 
v. City of Rockford (1972), which emphasized that laws 
restraining speech must be clear to avoid suppressing 
protected expression inadvertently.

D.Failure to Meet the Limitation Test Under Article 43
Even assuming the provisions aimed to protect public order, 
the Court held that sections 39 and 40 could not meet the strict 
limitation test under Article 43(2), because:
• The provisions were not narrowly tailored; they were 

overbroad.
• They were not necessary in a democratic society for public 

order or safety.
• They disproportionately restricted political discourse, 

criticism, and dissent.

The Court remarked that criminalising sedition for mere 
expression was “fundamentally antithetical” to democratic 
ideals.

Preservation of Section 41 (Promoting Sectarianism) by 
Article 274
While Sections 39 and 40 were struck down, the Court upheld 
Section 41 on promoting sectarianism. The reasoning was 
grounded in Article 274, the savings clause, which preserves 
laws existing before the 1995 Constitution, except to the extent 
they are inconsistent with the Constitution.]

The Court justified that:
“Section 41 was reasonable and justifiable in the interest of 
public order and national cohesion, vital considerations in 
Uganda’s socio-political context.”

Therefore, the Court exercised judicial restraint in respect of 
the offsetting imperative of curbing incitements to hatred that 
threaten national unity.
In the judgement, it was stated that “It is the solemn duty of 
courts to invalidate laws which subvert constitutional rights 
rather than to serve as instruments of oppression.”

The sedition provisions were found to be impermissible 
because they failed to clearly define what conduct constituted 
the offense; their vagueness meant that citizens could not 
foresee what speech would be penalized. The Court concluded 
that the impugned sections were unjustifiable limitations on 
freedom of speech, contravening both the Constitution and 
international norms, including Article 19(2) of the ICCPR and 
Article 9(2) of the African Charter on Human and Peoples' 
Rights.

This ruling has since been cited as a definitive affirmation of 
press freedom and a firm stance against colonial-era laws that 
suppress expression.

Relief and deduction
The Court granted the following reliefs:

• Sections 39 and 40 declared unconstitutional 
and void.

• The petitioners, prosecuted under these 
sections, were relieved of criminal charges.

• The Court awarded partial costs half to the first 
petitioner, Andrew Mwenda signifying 
recognition of the petitioners’ role in 
safeguarding constitutional rights.

• This judgment remains a touchstone in Ugandan 
constitutional law, emphasizing that:

• Vague, overbroad criminal provisions targeting 
speech will not withstand constitutional scrutiny.

• Protection and promotion of freedom of 
expression are essential for democracy.

• Courts must carefully balance rights with 
legitimate state interests but must prioritize 
human rights and constitutional supremacy.

Critical Reflections
This judgment is legally significant for multiple 
reasons:

1.It dismantled archaic sedition laws, long used as 
instruments of political intimidation.
2.It integrated international human rights norms to 
enrich Ugandan constitutional interpretation.
3.It demonstrated judicial bravery in protecting 
dissent in an environment often hostile to criticism.

However, the upholding of Section 41 illustrates the 
tension between safeguarding free speech and 
controlling expressions that threaten societal 
harmony. While justified under the savings clause, it 
signals a more cautious approach when expression 
risks incitement.

The principal holdings in the case are as follows:
• Sections 39 and 40 of the Penal Code, which 

dealt with sedition, were declared null and void 
for violating Article 29(1)(a), which guarantees 
freedom of expression.

• The Court applied the vagueness doctrine, 
emphasizing that laws restricting expression 
must be clear and precisely defined, failing which 
they impermissibly chill free speech.

• Section 41 of the Penal Code (promoting 
sectarianism) was upheld as constitutional under 
the savings clause – Article 274 of the 
Constitution.

Therefore, Mwenda & Another v Attorney General is 
an essential legal precedent that sharpens the 
contours of expressive freedoms in Uganda, 
affirming that democracy cannot exist without robust 
protection for freedom of speech, nor without clarity 
and precision in laws that limit such freedoms.

Impact Analysis
This case has profoundly reshaped the legal 
landscape, striking a decisive blow against overly 
broad sedition provisions while simultaneously 
reinforcing foundational principles related to 
freedom of expression, particularly political speech 
and media critique. 

Page 36



Impact on criminal law reform

The Mwenda decision has initiated a critical shift in 
Uganda’s criminal justice framework, particularly 
concerning the regulation and suppression of 
political dissent through the misuse of broad and 
vague sedition laws.

1.Removal of Broad Sedition Offences
Historically, Uganda’s criminal law contained 
provisions related to sedition that were excessively 
broad and undefined, effectively granting the state 
sweeping powers to criminalize a wide spectrum of 
political expression. The Court’s ruling 
unequivocally recognized that such provisions were 
inconsistent with constitutional guarantees of 
freedom of expression. The result was the judicial 
removal or at least significant judicial 
circumscription of sedition offences that could 
otherwise be applied arbitrarily to silence 
opposition voices. This reform curtails the 
government’s prior ability to wield sedition charges 
as a tool of political repression, thereby reinforcing 
the rule of law and due process protections.

2.Enhanced Protection for Political Criticism
By invalidating the expansive sedition provisions 
and reaffirming the right of citizens to openly 
criticize government officials and policies, the Court 
has fortified the democratic space. Citizens and 
political actors alike now enjoy clearer 
constitutional protection when engaging in political 
discourse. This development bolsters participatory 
governance, ensuring that legitimate political 
criticism, debate, and dissent are not stifled by the 
threat of criminal prosecution. It promotes an 
environment where political accountability is 
attainable through open dialogue and empowers 
civil society to hold public officials to account under 
the law.

PRESS FREEDOM ENHANCEMENT

Media freedom and the role of the press as a 
watchdog are indispensable to democracy. The 
Mwenda case has significantly contributed to the 
enhancement of press freedom in Uganda by 
providing clarity and constitutional anchoring of 
permissible limits on speech.

1.Clarification of Limits on Speech Restrictions
The Court’s ruling provides essential jurisprudential 
guidance delineating the boundaries of legitimate 
state regulation of speech. It affirmatively 
distinguishes protected political expression 
including criticism of government policy and 
leaders from unlawful speech such as direct 
incitement to violence. This precision helps to 
prevent the arbitrary and overly expansive 
application of laws that could unduly curtail media 
functions. By setting a higher bar for restrictions, 
the judiciary has reasserted the primacy of 
expression rights in political contexts.

A.Strengthened Space for Political 
Opposition and Media Criticism
The decision enlarges the democratic space 
for opposition parties, civil society, and 
independent media outlets. Ensuring the 
press can investigate and criticize government 
actions without fear of undue legal reprisal is 
critical to transparency and good governance. 
This ruling thereby consolidates the press’s 
critical role in societal checks and balances. As 
a result, journalists and opposition figures are 
better positioned to fulfill their constitutional 
roles as agents of accountability and as 
platforms for alternative political viewpoints 
which are crucial elements in any healthy 
democracy.

CONTRIBUTIONS TO CONSTITUTIONAL 
DEVELOPMENT

Beyond immediate legal reforms, Mwenda 
has set significant constitutional precedents, 
especially regarding the interpretation of 
expression rights under Uganda’s 
Constitution.

A.Establishment of Strict Constitutional 
Standards for Expression Restrictions 
The judgment affirms that any law restricting 
freedom of expression must satisfy rigorous 
constitutional criteria. Restrictions must be 
reasonable, necessary, and proportionate, 
ensuring that any limitations serve a 
legitimate interest without undermining the 
essence of the right itself. This principle 
imposes a high standard of scrutiny on 
parliamentary enactments and executive 
actions alike, ensuring that rights are not 
curtailed on spurious or outdated grounds.

B.Rejection of Saving Clauses Based Solely 
on Historical Precedence
Critically, the Court rejected arguments that 
laws limiting freedom of expression are 
immune from constitutional challenge merely 
because they predate the Constitution’s 
enactment. This development underscores 
the supremacy of the Constitution as the 
highest law of the land, requiring all laws to 
conform to current constitutional standards 
regardless of their historical origins. It 
establishes a dynamic and living 
constitutionalism, obliging continuous review 
and modernization of laws to align with 
contemporary human rights principles.

BROADER IMPLICATIONS OF THE 
MWENDA JUDGMENT

The influence of this case extends well beyond 
Uganda’s borders, carrying important lessons 
and precedents for the East African region 
and the international human rights 
community.
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C.Influence on Regional Jurisprudence
Given Uganda’s role in the East African region, 
the Mwenda ruling serves as persuasive 
authority for courts confronting similar issues 
of freedom of expression, political dissent, 
and media freedom. It provides a judicial 
framework for balancing state interests with 
fundamental rights and may encourage 
regional courts to adopt more robust 
protections against the criminalization of 
political speech.

D.Contribution to Global Human Rights 
Discourse
On a global scale, the judgment contributes 
meaningfully to the evolving international human 
rights discourse, particularly the standard-setting 
norms around freedom of expression. It 
exempli�es how constitutional jurisprudence can 
e�ectively counter regressive laws and advance 
democratic governance. The case aligns with 
international instruments such as the International 
Covenant on Civil and Political Rights (ICCPR), 
a�rming the universality of expression rights and 
the impermissibility of undue restrictions.

Conclusion
Therefore, the Andrew Mujuni Mwenda & 
Another v. Attorney General decision 
represents a transformative milestone in 
Uganda’s legal development. Through the 
removal of broadly defined sedition offences, 
enhancement of protections for political 
criticism and press freedom, and the 
establishment of stringent constitutional tests 
for restrictions on expression, the case 
powerfully reaffirms democracy’s 
foundational principles. Its rejection of 
historical legal exemptions further enshrines 
the primacy of the Constitution as a living 
instrument that protects fundamental rights.

This landmark judgment not only propels 
Uganda’s constitutional jurisprudence forward 
but also provides a significant precedent 
applicable to other jurisdictions facing similar 
challenges. By promoting open political 
discourse, safeguarding media independence, 
and insisting on rigorous constitutional 
compliance for laws limiting speech, the 
Mwenda case fosters a freer, fairer, and more 
accountable society. As such, it will continue to 
serve as a critical reference point in future 
deliberations on freedom of expression and 
the role of the press in democratic 
governance.

Legal Representation: 

- For Petitioner: Mr. Wandera Ogalo 
- For Respondent: Ms. Christine Kaahwa 

(Commissioner, Directorate of Civil Litigation)
Current Status (as of September 2025)
This is a landmark legal decision that has had a profound impact on the 
jurisprudence surrounding freedom of expression in Uganda. In this case, 
the Constitutional Court examined the constitutionality of certain sedition 
provisions contained in Uganda’s Penal Code. Andrew Mwenda, a 
prominent journalist and editor, challenged these provisions on the 
grounds that they were overly broad and unconstitutional, as they infringed 
upon the fundamental right to freedom of speech guaranteed under 
Uganda’s Constitution. The Court ultimately ruled in favor of Mwenda, 
declaring the sedition provisions invalid because they restricted freedom of 
expression in a manner inconsistent with constitutional protections. This 
historic ruling set a precedent affirming that laws criminalizing expression 
must be narrowly tailored and cannot unduly suppress public discourse or 
dissent.

As of September 2025, the invalidation of the sedition provisions remains 
firmly in effect, reinforcing Uganda’s legal framework with stronger 
safeguards for freedom of expression. The Andrew Mwenda v Attorney 
General case continues to be a critical point of reference for legal 
practitioners, human rights advocates, and courts across East Africa when 
addressing issues relating to free speech and censorship. Its influence 
extends beyond Uganda’s borders, contributing to regional discussions on 
balancing national security concerns with individual liberties. By 
establishing that freedom of expression enjoys robust protection from 
arbitrary or excessive restrictions, this case has become a foundational 
jurisprudential tool in promoting democratic governance and protecting 
journalists, activists, and ordinary citizens from undue legal persecution .
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Court’s decision:

ISSUES FOR DETERMINATION:

1.  Whether the actions of the LC1 
Chairman and police constituted 
unlawful arrest, detention, and 
violations of constitutional rights 
under Articles 24 (protection from 
torture and inhuman treatment) and 
27 (right to privacy and property).
2.  Whether the Attorney-General is 
vicariously liable for the acts of the 
LC1 Chairman under the Local 
Government Act.
3.  Whether the alleged “bar incident” 
and threat of lynching were credible.
4. Appropriate relief and 
compensation for the violations 
suffered by the applicants

Judicial Reasoning and Analysis
In Mukasa & Oyo v. Attorney General, 
Justice Stella Arach-Amoko, delivering 
the decision, held that the applicants 
had sufficiently demonstrated 
violations of their constitutional 
rights. The Court emphasized that 
under Articles 23, 24, and 27 of the 
Constitution, the state is expressly 
prohibited from unlawful arrest, 
torture, or arbitrary interference with 
the privacy and dignity of individuals. 

Justice Arach-Amoko emphasized that 
the Constitution expressly prohibits 
unlawful arrest, torture, arbitrary 
interference with privacy, and 
degrading treatment. She stated:

“The Constitution under Articles 23, 
24, and 27 explicitly forbids any 
conduct by state agents amounting to 
unlawful arrest, torture, or arbitrary 
interference with privacy and dignity. 
These protections are fundamental 
and shall be upheld by the Courts 
with utmost seriousness.”

The judge rejected the Attorney 
General’s defense that the applicants 
had failed to prove the identity of the 
perpetrators beyond reasonable 
doubt, noting that in constitutional 
petitions, the standard is not 
equivalent to criminal prosecution but 
rather requires showing, on the 
balance of probabilities, that rights 
were violated. This clarified the 
threshold required in constitutional 
petitions. Justice Arach stated that:

“The evidentiary standard in 
constitutional petitions is not akin to 
that in criminal trials. Rather, it 
suffices that the applicants show, on 
the balance of probabilities, that 
their rights were infringed.”

This position aligns with prior Ugandan 
jurisprudence such as Raphael Baku Obudra 
v. Attorney General, which asserts the 
importance of a pragmatic and purposive 
approach in protecting constitutional rights, 
even where direct identification of individual 
state agents may be challenging.

Interpretation of Constitutional Rights
A critical aspect of the judgment is the broad 
and purposive interpretation of 
constitutional protections. Justice 
Arach-Amoko relied on Uganda’s obligations 
under international law instruments, 
including the International Covenant on Civil 
and Political Rights (ICCPR) and the African 
Charter on Human and Peoples’ Rights, to 
underpin and reinforce domestic rights. The 
Court observed:

“Constitutional guarantees must be 
interpreted harmoniously with 
international human rights law to ensure 
robust protection of fundamental rights. 
Uganda, as a member state, is bound to 
implement these standards internally."

This judicial stance illustrates the doctrine of 
harmonious interpretation, which mandates 
that domestic constitutional rights be read in 
conformity with binding international 
commitments, enhancing the protection of 
human dignity and personal security.

Liability of State Agents and Authorities
The Court meticulously assessed the actions 
of the police and the LC1 Chairman. The 
Chairman’s arrest, detention, and search 
were adjudged unlawful as he exceeded his 
powers conferred by Section 50 of the Local 
Government Act. The Court specifically 
noted:

“The LC1 Chairman acted ultra vires and his 
conduct, including the arrest, detention, and 
property search without a warrant, 
contravenes constitutional safeguards and 
statutory limitations.”

Regarding police conduct, the Court held that 
their acts forced undressing and fondling 
which amounted to torture and degrading 
treatment prohibited under Article 24. 
Importantly, the Court distinguished liability 
among the officials:

• The Attorney General was held liable for 
the police actions, as they are state 
servants.

• The Attorney General was not found 
vicariously liable for the LC1 Chairman’s 
acts, who as a local government official 
falls outside the ordinary government 
servant category.
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Degrading treatment 
&property rights

3.1.4 Mukasa & Anor V 
Attorney General 

Court: High Court of Uganda 
(Civil Division)
Year of judgment: 2008
Citation: Miscellaneous cause 
No.247 of 2006
PIL Category: Respect for 
fundamental rights and 
freedoms
Key Constitutional Articles: 
Article 27-Right to privacy of 
person, home, and other 
property. Article 23(1)- Protection 
of personal liberty.  Article 
24-Respect for human dignity 
and protection from inhuman 
treatment.
Judges: Justice M.S Arach Amoko.

Case overview:
Public Interest Litigation 
(PIL)-Human Rights Litigation. 
This case involved the 
enforcement of constitutional 
rights relating to protection from 
torture, inhuman and degrading 
treatment, unlawful arrest, and 
violation of property rights under 
the Constitution of Uganda.

Background and social context:
The applicants were accused of 
homosexuality, an illegal and 
highly stigmatized conduct in 
Uganda. They alleged unlawful 
arrest, detention, inhuman and 
degrading treatment by the Local 
Council 1 (LC1) Chairman and 
police officers at Kireka Police 
Post. The LC1 Chairman claimed 
the applicants were involved in 
public displays of affection 
(kissing in a bar) and that there 
was a threat of lynching by the 
local community, justifying his 
intervention.

The applicants contested the LC1 
Chairman’s version, stating that 
the “bar incident” was fabricated 
to justify their mistreatment. The 
second applicant alleged sexual 
harassment and forced 
undressing by police officers, 
constituting a violation of 
constitutional rights.

The first applicant claimed 
unlawful search and seizure of 
personal property by the LC1 
Chairman and police without a 
warrant. The Attorney-General 
was sued for the acts of the 
government officials.



This allocation of liability 
demonstrates a nuanced 
understanding of the administrative 
structures within Uganda and their 
implications for state responsibility.

Remedies and Compensation
Recognizing the gravity of the rights 
violations, the Court awarded 
damages as an essential remedy. 
Justice Arach-Amoko underscored the 
role of compensation not merely as 
monetary redress but as affirmation 
of constitutional accountability:

Compensation serves the dual 
purpose of redressing victims’ harm 
and reinforcing respect for 
constitutional rights by deterring 
future violations.”

The awards were UGX 10 million to 
the second applicant for humiliation, 
injury, and trauma, UGX 3 million to 
the first applicant for violation of 
property rights, and costs of the 
application were granted to the 
applicants. These figures reflect the 
serious nature of the violations, 
particularly the degrading treatment 
endured.

Critical Assessment
This judgment marks a progressive 
development in Uganda’s public 
interest litigation. It departs from 
strict evidentiary formalism 
characteristic of criminal law, 
embracing a flexible standard better 
suited to constitutional adjudication, a 
vital stance in contexts where state 
actors operate with impunity. By 
applying the balance of probabilities 
standard, the Court makes human 
rights enforcement more accessible 
and pragmatic.

 In addition, the Court’s broad and 
purposive interpretation, referencing 
international norms, strengthens 
Uganda’s commitment to upholding 
universal human rights. This can be 
seen as part of a growing judicial 
trend favoring the integration of 
international human rights law within 
domestic constitutional frameworks.

However, the judgment’s insistence 
on separating liability based on 
statutory categorization of officials 
could be critiqued for potentially 
limiting redress against some 
unlawful acts by local government 
officers. While technically sound, this 
distinction might leave victims without 
full compensation or accountability 
where abuses arise from local 
authority agents not directly deemed 
state servants.

Nevertheless, the award of damages 
and the clear condemnation of 
unlawful arrests and degrading 
treatment send a robust message 
about government accountability. The 
dismissal of the LC1 Chairman’s 
defense as “fabricated and 
uncorroborated” further reflects 
judicial commitment to scrutinizing 
and rejecting excuses for state 
misconduct.

Deduction
Mukasa & Another v. Attorney General 
stands as a seminal case affirming the 
protection of constitutional rights 
against unlawful actions by state 
authorities in Uganda. Justice Stella 
Arach-Amoko’s judgment articulates 
key principles:
• Human rights violations must be 

assessed on a civil standard of 
proof in constitutional claims.

• Constitutional rights are to be 
interpreted broadly and in light of 
international human rights 
obligations.

• State agents must operate strictly 
within the law and respect human 
dignity.

• Compensation is essential to 
provide redress and uphold 
accountability.

This case has set a precedent enabling 
marginalized groups and activists to 
challenge abuses effectively, 
reinforcing the judiciary's vital role as 
guardian of constitutionalism and 
human rights. It enriches Uganda's 
constitutional enforcement landscape 
by emphasizing accessibility, 
accountability, and the synthesis of 
national and international human 
rights norms.

Impact Analysis:
Reinforcement of Constitutional 
Protection and Advancement of 
Human Rights Jurisprudence:
The judgment in this landmark case 
represents a significant reinforcement 
and clarification of constitutional 
protections against unlawful arrest, 
detention, and abuse perpetrated by 
local government officials and police 
authorities in Uganda. Its legal and 
sociopolitical implications extend 
beyond the immediate facts to 
establish vital safeguards for 
individual liberties, underpinning the 
rule of law within the local governance 
framework and law enforcement 
protocols.

A.Strengthening Constitutional 
Safeguards Against Unlawful Arrest 
and Detention
Central to the Court’s ruling was the 
emphatic reaffirmation of fundamental 
constitutional rights guaranteed under 
Uganda’s Constitution, including the right 
to personal liberty, protection from 
arbitrary arrest, and the prohibition of 
torture and inhuman or degrading 
treatment. By holding local government 
officers and police accountable for 
deviations from legal arrest and detention 
procedures, the judgment unequivocally 
reinforced that no public official is above 
the law. This legal redress ensures that 
these constitutional guarantees are not 
abstract principles but actionable rights 
that can be invoked and enforced.

The judgment meticulously examined the 
circumstances under which local officials, 
notably LC1 Chairmen, may lawfully assert 
powers related to arrest, search, and 
seizure under the Local Government Act. 
By delineating the scope and limitations of 
such powers, the Court safeguarded 
individuals from unconstitutional 
intrusions by officials who may otherwise 
exploit ambiguous statutory language or 
local authority for illegitimate purposes, 
thereby curbing abuses endemic at 
grassroots levels. This decision serves as a 
precedent that constrains arbitrary 
detention, demanding strict adherence to 
due process and procedural fairness, 
which are cornerstones of human rights 
protection.

B.Clarification of the Limits of Local 
Government Officials’ Powers
The case significantly clarified the legal 
boundaries surrounding the authority of 
Local Council (LC1) Chairmen concerning 
arrests and searches. The Court elucidated 
that the powers conferred under the Local 
Government Act do not equate to police 
powers and do not authorize LC1 
Chairmen to conduct arrests or searches 
without observing constitutional 
safeguards, such as obtaining warrants or 
acting pursuant to clear statutory 
authorizations grounded in law.

This pronouncement was critical in 
dispelling misconceptions that local 
leaders possess blanket powers to 
interfere with individual freedoms. It 
underscored that local government 
officials must operate strictly within the 
limits prescribed by law and are liable for 
any abuse of the authority entrusted to 
them. The judgment thereby contributes 
to legal clarity, promotes accountability, 
and reinforces the principle that all state 
actors, regardless of rank or office, must 
exercise their powers responsibly and 
within constitutional bounds.
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Legal representation

-For the Applicants: Mr. Rwakafuzi
-For the Respondent 
(Attorney-General): Ms. Nabakooza, 
Senior State Attorney
Current status (As of September 2025)

There has been a noticeable 
improvement in law enforcement 
conduct, particularly concerning the 
exercise of arrest powers. Police 
officers have demonstrated increased 
vigilance and adherence to legal 
standards when effecting arrests, 
thereby reducing instances of 
unlawful detention and enhancing 
respect for individual rights. 

Concurrently, local council (LC1) 
chairpersons have received targeted 
training and sensitization regarding 
the limits of their authority during 
enforcement actions, which has 
significantly curtailed abuses 
stemming from a lack of 
understanding of their jurisdiction. 

These developments indicate an 
institutional response aimed at 
preventing future violations similar to 
those central to the case.
This ruling continues to hold 
significant jurisprudential weight and 
is regularly cited in both judicial and 
administrative settings as 
authoritative precedent on the 
permissible scope of state power in 
arrest and detention. The case has 
become a critical reference point in 
adjudicating complaints related to 
violations of fundamental rights by 
law enforcement and local 
government officials. Its application 
underscores the judiciary’s 
commitment to safeguarding civil 
liberties and serves as a deterrent 
against unlawful conduct by public 
officials, thus reinforcing the rule of 
law and accountability within the 
Ugandan legal framework.  

C.Affirmation of Uganda’s International 
Human Rights Obligations
Beyond domestic constitutional principles, 
the judgment prominently emphasized 
Uganda’s binding international obligations 
under key human rights treaties. These 
include the Universal Declaration of Human 
Rights (UDHR), ratified international 
protocols such as the International 
Covenant on Civil and Political Rights 
(ICCPR), and notably the Convention on the 
Elimination of All Forms of Discrimination 
Against Women (CEDAW). The Court’s 
decision reaffirmed that Uganda’s domestic 
laws and policies must be interpreted and 
implemented consistently with these 
international instruments, which impose 
positive obligations on the State to protect 
individuals from rights violations by both 
state and non-state actors.

In particular, the Court acknowledged that 
the rights enshrined in these treaties 
safeguard vulnerable and marginalized 
groups, including LGBTQ persons, whose 
rights are frequently compromised in 
Uganda’s socio-legal context. The ruling 
implicitly condemned discriminatory 
practices by officials targeting sexual 
minorities and highlighted the State’s duty 
to prevent, investigate, and remedy abuses 
suffered due to sexual orientation or 
gender identity. This alignment with 
international human rights norms serves 
not only to anchor constitutional 
guarantees in a global legal framework but 
also encourages progressive legal reform in 
a jurisdiction where LGBTQ persons 
continue to face heightened persecution.

D.Enhancing Jurisprudence on State 
Accountability and Protection of LGBTQ 
Rights
The judgment marks a pivotal contribution 
to jurisprudence on state accountability, 
particularly concerning abuses by local 
government officials and police officers. 
Historically, claims of unlawful arrest, 
detention, and abuse have often faced 
impunity due to socio-political stigma, 
especially in cases involving LGBTQ 
individuals. By unequivocally recognizing 
that state actors bear responsibility for 
rights violations regardless of the victim’s 
identity, the Court set a vital precedent for 
inclusive human rights protections.

Moreso, it punctuated the importance of 
adopting a rights-based approach in 
addressing abuses linked to sexual 
orientation and gender identity, thereby 
encouraging judicial sensitivity to 
marginalized groups. This development 
signals to law enforcement and public 
officials that discriminatory actions under 
the color of law will attract legal scrutiny and 
potential sanctions, contributing to the 
gradual dismantling of systemic impunity.

E. Reinforcement of 
Rule-of-Law Principles in 
Policing and Local Governance
A core takeaway from the 
judgment pertains to the 
reinforcement of procedural 
safeguards fundamental to the 
rule of law. The Court highlighted 
the necessity of lawful procedures 
such as prior judicial authorization 
through warrants before 
conducting searches or arrests, 
elevating compliance with due 
process above arbitrary official 
conduct. This insistence on 
procedural correctness plays an 
essential role in preventing abuses 
of power, ensuring transparency, 
and upholding legal certainty in 
policing and local administration.

By holding local government 
officials and police officers to these 
procedural standards, the ruling 
fosters a culture of legality in 
grassroots governance and law 
enforcement. It encourages 
training, clarity in operational 
guidelines, and accountability 
mechanisms to ensure adherence 
to the Constitution and governing 
laws. These outcomes contribute 
to broader efforts to enhance 
institutional respect for human 
rights and build public trust in state 
institutions.

Conclusion

In summary, the judgment in this 
case has far-reaching implications 
for the protection of constitutional 
rights, clarity of legal authority, 
international human rights 
compliance, state accountability, 
and procedural justice in Uganda’s 
local governance and policing 
systems. Through its rigorous legal 
reasoning and principled stance, 
the Court has strengthened the 
framework protecting individuals 
particularly marginalized groups 
from unlawful arrest, detention, 
and abuse. This landmark decision 
paves the way for better 
enforcement of human rights 
standards, greater accountability 
of state officials, and a more 
inclusive interpretation of legal 
protections consistent with both 
national constitutional mandates 
and international human rights 
obligations.

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&sour
ce=web&cd=&ved=2ahUKEwjFkK2E5pKPAxWcTaQEHXKuL
x0QFnoECCUQAQ&url=https%3A%2F%2Fhrapf.org%2F%3
Fmdocs-file%3D10072&usg=AOvVaw2ww6HEK1OQZltvja5
YUYYK&opi=89978449

https://www.icj.org/sogicasebook/mukasa-and-oyo-v-atto
rney-general-high-court-of-uganda-at-kampala-22-decem
ber-2008
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3.2 ADMINISTRATIVE LAW AND GOVERNMENT ACCOUNTABILITY

Cases strengthening government accountability and defining administrative power limits.

Access to Information Breakthrough



The Constitutional Arguments and Contentions

The petitioners advanced several interconnected 
constitutional challenges to Section 15 of Cap 249:

1.Violation of Article 41 (Right of Access to 
Information in State Possession):
The petitioners contended that Section 15 restricts their 
constitutional right to access information held by the 
state, by giving Parliament unchecked discretion to deny 
access to parliamentary records and related evidence. 
They argued that such a broad discretionary power 
undermines transparency and accountability.

2.Breach of Article 28 (Right to a Fair Hearing):
The petitioners further asserted that denying access to 
relevant parliamentary debates and testimony violated 
their right to a fair trial, as guaranteed under Article 28. 
They reasoned that the restricted evidence was material 
to their case and its denial prejudiced their ability to 
present their defense or support their claims effectively.

3.Non-compliance with Article 43 (Limitations 
Clause):
Article 43 requires that any restriction of constitutional 
rights be reasonable, demonstrably justifiable in a free 
and democratic society, and proportionate. The 
petitioners argued that Section 15 failed this test, 
imposing arbitrary and sweeping limitations that are 
neither reasonable nor justifiable.
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3.2.1. 
Zachary Olum & Rainer Kafiire v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2000
Citation: Constitutional Petition No. 6 of 1999
PIL Category: Access to Information and Parliamentary 
Accountability
Key Constitutional Articles: Article 41 - Access to 
Information, Article 28 - Fair Trial
Constitutional Court Panel: Hon. Justice S.T. Manyindo 
(Deputy Chief Justice, Presiding), Hon. Justice G.M. Okello, 
Hon. Lady Justice A.E.N. Mpagi-Bahigeine, Hon. Justice J.P. 
Berko, Hon. Justice A. Twinomujuni

Case Overview

This landmark case established fundamental precedents 
for public access to government information and limited 
parliamentary privilege. Two Members of Parliament 
successfully challenged legislation that gave Parliament 
discretionary power to deny access to parliamentary 
proceedings and documents needed for constitutional 
litigation.

Information Access Crisis Background

The case arose when Zachary Olum and Paul Kawanga 
Ssemogerere were seeking to use parliamentary 
proceedings as evidence in a constitutional challenge. The 
first petitioner Zachary Olum and Paul Kawanga 
Ssemogerere filed petition No.3 of 1999 in the 
Constitutional court in 1999 challenging the validity of an 
act of Parliament, The second petitioner was a witness for 
the petitioner. Their counsel sought permission from the 
Speaker of Parliament under Section 15 of the National 
Assembly (Powers and Privileges) Act (Cap 249) for MPs to 
give evidence regarding parliamentary proceedings and 
to use Hansard records as evidence.

Parliament considered the request but declined to grant 
permission, effectively blocking access to crucial evidence 
for the constitutional challenge. This denial prompted the 
petitioners to challenge the validity of section 15 of cap 
249 which gives Parliament discretion in the matter when 
article 41 of the constitution has guaranteed the people 
the right to access to information possession of the state.

Thus , the petitioners sought a declaration that section 15 
of the National assembly ( Powers and privilege) act cap 
249 was inconsistent and contravened article 28,41,43 & 
44 (e) of the Constitution.

ISSUES FOR DETERMINATION:

1.  Whether section 15 of the National Assembly ( Powers 
and  Privilege) Act Cap 249 was inconsistent and 
contravened article 28,41,43 & 44 (e) of the Constitution.

This landmark constitutional challenge focused on 
Section 15 of Cap 249, a statute regulating access to 
parliamentary proceedings as evidence in judicial 
proceedings. The section granted Parliament 
discretionary power to withhold permission for use of 
parliamentary debates, testimony by MPs on 
parliamentary discussions, and access to official 
parliamentary records. The petitioners argued that this 
statutory provision violated several constitutional rights 
enshrined in the Republic’s Constitution, notably related 
to access to information, fair hearing, and freedom of 
speech.

The Constitutional Court’s ruling critically examined the 
tension between parliamentary privilege and individual 
constitutional rights, in particular Articles 28 (fair 
hearing), 41 (access to information), 43 (limitations on 
rights), and 44(c) (right to fair hearing as inviolable). This 
case is pivotal in articulating the boundaries of 
fundamental rights vis-à-vis state and parliamentary 
interests. The judicial deliberations showcase a 
fundamental constitutional balancing exercise.



4.Infringement of Article 44(c) (Right to Fair Hearing):
The petitioners claimed this right is absolute and non-derogable, 
and therefore cannot be constrained by statutory provisions like 
Section 15. They asserted that any law that denies access to 
evidence essential in court proceedings violates this inviolable 
right.

Judicial Reasoning and Constitutional Interpretation

Majority Judgment – Reasonable Restrictions and Balanced 
Approach

Chief Justice Manyindo, delivering the lead judgment, engaged 
deeply with the competing interests between individual 
constitutional rights and parliamentary privilege. He emphasized 
that:
“When interpreting the Constitution, matters of human rights 
should be construed broadly and in favour of those to whom the 
rights have been confirmed by the constitution.”

Yet, he cautioned that such rights are not absolute, especially 
regarding access to information under Article 41.
“Article 41, while guaranteeing the right of access to 
information, is subject to reasonable restrictions in the interest 
of public safety, national security, and the sovereignty of the 
state.”

The court clarified that Section 15 does not impose an outright 
ban on accessing parliamentary records, but rather establishes a 
procedural requirement that ensures sensitive information is 
protected, maintaining the dignity and functional integrity of 
Parliament.

The court underscored this and stated:
“It is crucial to distinguish between an unjustified denial of 
information and a lawful restriction duly imposed for the 
protection of public interest or state security.”

Regarding fair hearing rights under Articles 28 and 44(c), the court 
held that:
“Section 15 does not derogate from the right to a fair hearing, as 
access remains possible upon obtaining proper leave; any 
alleged misuse or unlawful denial of access can be challenged in 
the competent courts.”

The court viewed the petitioners’ real grievance as a complaint 
about alleged misuse of parliamentary discretion rather than the 
constitutional validity of the law itself. 

Thus, procedural grievances should be resolved judicially rather 

On freedom of speech and assembly (Articles 
29(1)(a) and (d)), the court acknowledged:
“Members of Parliament legitimately enjoy 
freedom to discuss parliamentary matters 
outside the House, but such speech must not 
compromise parliamentary privilege or 
official secrecy of protected records.”

The judgment drew on South African 
jurisprudence, particularly Phato v Attorney 
General, reinforcing that rights to access 
information are subject to justifiable 
limitations.

Ultimately, the majority ruled that Section 15 
struck a constitutional balance between 
competing interests and dismissed the 
petition with costs to the respondent.
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Dissenting Opinions – Inviolable Rights and Overreach

In contrast, dissenting justices held a different view, 
stressing the inviolability of certain constitutional rights, 
notably access to information and fair hearing:
“There exist certain rights whose enjoyment can never be 
restricted by the state, no matter the purported public 
interest.”

The dissent highlighted that allowing Parliament unchecked 
discretion under Section 15 could give rise to abuse, 
preventing individuals—including MPs themselves—from 
exercising their constitutionally protected rights.

They underscored the danger that:
“Letting Section 15 remain intact would injure many, 
frustrating defenses and constitutional rights, thereby 
compromising the right to a fair hearing as guaranteed 
under Articles 28(1) and 44(c).”

Accordingly, the dissent found Section 15 unconstitutional 
for contravening Articles 28(1), 41, and 44(c), and called for 
the law to be struck down in its entirety.

The dissenting judgment allowed the petition, granted costs 
to the petitioners, and stressed a strict approach to 
constitutional guarantees.

Key Constitutional Principles Emerging from the Case

a)Balancing Fundamental Rights with Parliamentary 
Privilege:
The court recognized that constitutional rights such as 
access to information  are fundamental but not absolute. 
Restrictions may be imposed, provided they are reasonable, 
demonstrably justified, and proportionate. This balancing 
protects both individual rights and vital institutional 
interests.

b)Reasonable Restrictions and Procedural Safeguards:
Section 15 was seen as a procedural safeguard rather than 
a prohibitive rule. It enables Parliament to screen requests 
to safeguard sensitive information but does not eliminate 
access rights outright.

c)Judicial Review as Check Against Abuse:
The court emphasized that any improper denial of access 
under Section 15 can and should be challenged in courts. 
This ensures legislative discretion remains subject to 
judicial oversight.

d)Non-Derogable Rights and Constitutional Supremacy:
While not adopted by the majority, the dissent reiterated 
that certain rights, especially those underpinning a fair trial, 
are absolute and must be protected from any statutory 
erosion.

e)Statutory Interpretation in Line with Constitutional Values:
The court restated the guiding principle:
“The powers of the court in statutory interpretation are not 
limitless but must enforce the paramount commands of the 
Constitution.”

Deduction and Impact
The Constitutional Court’s judgment in Zachary Olum & 
Rainer Kafiire v Attorney General illustrates the complex 
constitutional dynamics between ensuring 
parliamentary confidentiality and upholding the 
individual’s constitutional rights to information and a 
fair trial. While the majority upheld the validity of 
Section 15 of Cap 249, framing it as a reasonable and 
necessary restriction, the dissent warned of potential 
encroachments on inviolable rights. The ruling 
reaffirms the fundamental tenet that rights must be 
broadly interpreted and protected, but with recognition 
that some limitations are permissible within a lawful, 
justified framework.

This case sets a precedent requiring future claims 
alleging denial of access to governmental or 
parliamentary information to navigate a procedural 
route, while also inviting scrutiny over alleged misuse of 
parliamentary privileges. It reinforces that 
constitutional freedoms, though broad, operate within 
a regime of reasonable restrictions aiming to protect 
state security, sovereignty, and parliamentary dignity.

Impact Analysis

Immediate Government Transparency Effects: 

The immediate impact of increased government 
transparency was foundational in reshaping the 
interaction between citizens, the legislature, and the 
judiciary. Prior to reforms and landmark judicial 
determinations, access to detailed parliamentary 
information was restricted, often limiting citizen 
participation and oversight. The opening of access to 
previously confidential parliamentary information 
constituted a seismic shift in governmental openness. 
Citizens could now obtain records and materials vital to 
understanding legislative deliberations and decisions 
that directly affected their rights and interests.

This newfound openness empowered citizens to 
engage more proactively in the constitutional 
framework. Citizens and their legal representatives 
began utilizing parliamentary proceedings as critical 
evidence in constitutional litigation, elevating the 
jurisprudential quality and factual basis of such cases. 
Courts, hitherto constrained by limited access to 
government data, experienced enhanced capacity to 
adjudicate constitutional disputes accurately and fairly. 
This progress not only improved the quality of judicial 
decisions but also reinforced the judiciary’s role as a 
co-equal branch of government committed to 
transparency and accountability.

Furthermore, the increased transparency extended 
beyond the courts to the general public and civil society. 
Parliamentary proceedings, inclusive of debates, 
committee reports, and voting records, became more 
accessible, allowing stakeholders from all sectors to 
scrutinize legislative actions and hold lawmakers to 
account. This level of transparency facilitated a culture 
of openness whereby legislative processes were no 
longer cloaked in secrecy but were subject to sustained 
public inquiry and evaluation.
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Long-term Constitutional Transformation
The immediate transparency e�ects catalyzed profound and enduring 
constitutional transformations. Most notably, these reforms in�uenced the 
drafting and enactment of the Access to Information Act, 2005, a pivotal 
legislative instrument that institutionalized the right of access to 
government-held information. This Act codi�ed principles �rst realized in 
court rulings and parliamentary reforms, embedding transparency as a 
constitutional norm rather than an ad hoc privilege.

The constitutional transformation extended to parliamentary institutional 
practices. Parliament adapted its protocols and procedures for handling 
information requests, moving towards more systematic and standardized 
mechanisms that respected citizens’ rights to obtain relevant information 
promptly. This structural change within Parliament demonstrated an 
acceptance and normalization of openness, re�ecting a mature democracy’s 
expectations.

Additionally, the transformation enhanced the e�ectiveness of Public Interest 
Litigation (PIL) by facilitating access to government-held evidence and 
information previously unavailable or di�cult to obtain. This improvement 
addressed a major obstacle in judicial review processes, promoting the 
enforcement of fundamental rights and the monitoring of governmental 
conduct. PIL became a more potent tool for civil society actors, advancing 
transparency and accountability across all levels.

Together, these developments consolidated the fundamental principle of 
government transparency as an indispensable pillar of democratic 
governance. Transparency evolved from a desirable trait into an enforceable 
constitutional right, enshrined in both jurisprudence and statute, thereby 
shaping public administration and democratic engagement for generations.

Democratic Accountability Impact
The broader democratic accountability effects emanating from 
enhanced government transparency cannot be overstated. The 
reforms underscored and reinforced the principle that government 
information is a public asset, belonging to the people rather than to 
ruling elites or bureaucrats. This principle challenged entrenched 
norms of secrecy and paternalism that had historically shielded 
government operations from meaningful scrutiny.

As a corollary, parliamentary accountability to citizens was 
strengthened materially and symbolically. Lawmakers became aware 
that legislative processes and decisions were subject to public 
oversight and critique, thereby fostering responsiveness and 
responsibility. This accountability reinforced representative 
democracy by aligning government conduct more closely with the 
electorate’s expectations and needs.

In addition, transparency reforms revitalized democratic oversight 
mechanisms. Parliamentary committees, independent watchdogs, 
and civil society organizations enhanced their capacity to monitor 
government actions effectively. Increased public access to 
information enabled these bodies to conduct inquiries, audits, and 
evaluations with greater accuracy and legitimacy.

The cumulative effect of these changes contributed fundamentally to 
a broader constitutional culture characterized by transparency. This 
constitutional culture acknowledged transparency not merely as a 
technical obligation but as a core democratic value essential for the 
legitimacy of governance. It strengthened public trust, discouraged 
corruption, and promoted inclusiveness by ensuring that citizens 
were informed and empowered participants in the democratic 
process.

Legal Representation: 

- For Petitioners: Prof. Katende Ssempebwa 
- For Respondent: Mr. Cheborion Barishaki 
(Commissioner for Civil Litigation, Attorney 
General’s Chambers)

Current Status and Legacy (as of September 
2025)
This landmark decision fundamentally 
reshaped the landscape of government 
transparency in Uganda by firmly 
establishing the legal principle that public 
information cannot be arbitrarily withheld 
from citizens. Prior to this ruling, access to 
government-held information was often 
restricted without clear justification, limiting 
the public’s ability to scrutinize state actions 
and hold officials accountable. By affirming 
the right of citizens to obtain information, 
the judgment set a precedent that rejected 
opaque governance and underscored the 
importance of openness as a foundational 
element of democratic society. This ruling 
challenged entrenched practices of secrecy 
within government institutions and 
underscored the imperative that 
transparency must serve as a safeguard 
against corruption and abuse of power.

The significance of this decision extends 
beyond the immediate case, as it has been 
cited repeatedly in subsequent judicial 
decisions concerning access to information, 
thereby reinforcing its doctrinal weight in 
Ugandan jurisprudence. Moreover, it played 
a pivotal role in shaping the legislative 
framework for public access to information, 
directly influencing the drafting and 
enactment of Uganda’s Access to 
Information Act, 2005. This legislation 
institutionalized the right to information, 
providing clear procedures and mechanisms 
for citizens to request and obtain 
government records. Consequently, the 
case continues to serve as a cornerstone of 
democratic accountability in Uganda, 
ensuring that government proceedings 
remain open and accessible to the public. 

By guaranteeing transparency, it empowers 
citizens to actively engage in governance 
and hold their representatives responsible 
for their actions, thereby promoting a 
culture of openness and reinforcing the 
democratic principles of participation and 
oversight.     .

Page 46



https://www.bing.com/ck/a?!&&p=7aef024e667d32e7fbd6c414a04d701f75abbfc5299b6f4986eacf77098
cbfd2JmltdHM9MTc1NTM4ODgwMA&ptn=3&ver=2&hsh=4&fclid=1cb6bef7-5cfa-6dcf-37e0-ab2b5d786c
c0&psq=hansards+page+on+ulii&u=a1aHR0cHM6Ly91bGlpLm9yZy9hdXRob3JzL1VHUGFybGlhbWVudC
8&ntb=1

  
https://www.bing.com/ck/a?!&&p=7d4e18f5bd7f2778cf15874afec94a917870b1ad5ced37fe8edf72a6876
c2b4dJmltdHM9MTc1NTM4ODgwMA&ptn=3&ver=2&hsh=4&fclid=1cb6bef7-5cfa-6dcf-37e0-ab2b5d786c
c0&psq=hansards+page+on+ulii&u=a1aHR0cHM6Ly93d3cucGFybGlhbWVudC5nby51Zy9oYW5zYXJkcw
&ntb=1

  
https://www.bing.com/ck/a?!&&p=96386d31ba99baf7f9b9fe68e34f08e148423e77751dbca29a8acda82d
5ff180JmltdHM9MTc1NTM4ODgwMA&ptn=3&ver=2&hsh=4&fclid=1cb6bef7-5cfa-6dcf-37e0-ab2b5d786c
c0&psq=hansards+page+on+ulii&u=a1aHR0cHM6Ly9wYXJsaWFtZW50d2F0Y2gudWcvaGFuc2FyZHMv&
ntb=1

Page 47



Meaning of “Misconduct” and Consistency of Leadership 
Code Provisions with the Constitution

At the heart of the petition was the interpretation of 
“misconduct” under the Leadership Code. The Court held 
that:
“Misconduct connoted a willful transgression of some 
established and definite rule of action.”

This definition anchors misconduct firmly in the realm of 
deliberate violation, thus excluding vague, discretionary, or 
arbitrary interpretations. This approach respects legal 
certainty and the rule of law by ensuring that leaders are held 
accountable only for breaches of clearly delineated 
standards.

On that basis, the Court reviewed sections 5(2), 12(2), 13(4), 
14(3), and 35 (b), (c), and (d) of the Leadership Code Act, 
holding these provisions not inconsistent with constitutional 
Articles 144, 56, 60(8), 120(7), 146(7)(c), 161(5), 163(10), 
165(8), 167(9), 169(9), and 238(5). The Court stated:
“These provisions did not create new causes for removal 
from office but rather defined and reinforced the 
constitutional standard of misconduct already envisaged in 
the Constitution.”

This interpretation reflects a proper respect for 
constitutional hierarchy and confirms that Parliament may 
elaborate on constitutional concepts — such as what 
constitutes misconduct — without altering the substantive 
grounds for removal. It aligns with established constitutional 
doctrine that statutes supplement, rather than supplant, the 
Constitution.

Constitutional Challenge

ISSUES FOR DETERMINATION: 

1.  Whether sections 5(2), 12(2),13(4), 14(3) and 35(b) (c) and 
(d) of the Leadership Code Act No 17 of 2002 are inconsistent 
with articles 144, 56, 60(8), 120(7) 146(7)(c), 161(5) 
,163(10),165(8),167(9),169(9) and 238(5) of the Constitution.

2.  Whether sections 19(1), 20(1) and 35 (b) and (d) of the 
leadership code Act are inconsistent with Articles 60(8), 
146(7) (c), 161(5), 163(10), 165(8), 169(9), 172 and 238(5) of 
the Constitution.

3.  What remedies are available?
Constitutional Court Decision

This matter centers on the interpretation and 
constitutionality of certain provisions of the Leadership Code 
Act No. 17 of 2002, particularly as they relate to the 
constitutional framework for removal of public officers. The 
case raises crucial questions about the scope of presidential 
discretion, the meaning of "misconduct," and the interplay 
between statutory provisions and constitutional safeguards 
on removal procedures.

This analysis critically examines the Court's interpretation of 
these provisions, the principles underpinning constitutional 
supremacy and separation of powers, and the Court’s 
balancing of statutory clarity against constitutional 
discretion.
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3.2.2. 
Fox Odoi Oywelowo & James Akampumuza v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2004
Citation: Constitutional Petition No. 8 of 2003
PIL Category: Administrative Law and Government Accountability
Key Constitutional Articles: Articles relating to appointment and removal procedures
Constitutional Court: Hon. Lady Justice L.E.M. Mukasa-Kikonyogo (Deputy Chief Justice, Presiding), Hon. Justice G.M. 
Okello, Hon. Justice S.G. Engwau, Hon. Justice A. Twinomujuni, Hon. Lady Justice C.N.B. Kitumba

Case Overview
The petitioners challenged various sections of the Leadership Code Act No. 17 of 2002, arguing they were inconsistent with 
constitutional provisions regarding appointment and removal of public officials, particularly judicial officers and 
commission members.

The two petitioners, Fox Odoi Oywelowo and James Akampumuza brought this petition on 17th Oct.2OO3 under article 
137(3) (a) of the constitution of the Republic of Uganda and The Modifications To The Fundamental Rights and Freedoms 
(Enforcement Procedure) Rules' 1992, Directions 1996 (Legal Notice No.4 of 1996).The petition challenges various sections 
of the Leadership code Act No 17 of 2OO2 as being inconsistent with certain articles of the Constitution of the Republic of 
Uganda.

ln the petition, the petitioners prayed that this court orders that-
a) The application of the named sections of the Leadership code Act renders them inconsistent with the various articles of 
the Constitution.
b) Certain named sections of the Leadership code act are inconsistent with certain articles of the Constitution
c) Costs of the petition.



The Unconstitutionality of Sections 19(1), 20(1), and Parts of Section 
35: Infringement on Presidential Discretion
The Court's critical constitutional finding concerned sections 19(1), 
20(1), and parts of section 35(b) and (d) of the Leadership Code Act. 
Unlike the earlier upheld sections, these provisions were found to:
“Introduce a new procedure for the removal of judicial officers and 
members of service commissions.”

Specifically, the Court found that these provisions prescribed 
mandatory removal of officeholders upon meeting certain conditions, 
thereby fettering the discretion of the President, which the 
Constitution protects. The Constitution contemplates presidential 
discretion subject to advice from relevant commissions in removal 
processes, an important constitutional check and balance.

The Court observed:
“Section 35(b) and (d), couched in mandatory terms, deprived the 
President of that constitutional discretion and therefore 
contravened the Constitution.”

This was a potent affirmation of the doctrine of separation of powers 
and constitutional supremacy—holding that statutory provisions 
cannot override constitutional mechanisms including discretionary 
presidential powers. 

The Court emphasized:
“The effect of applying the challenged provisions... was to undermine 
the Constitution by removing the checks and balances intentionally 
embedded within the removal process of public officers.”

By imposing statutory compulsion, Parliament effectively sought to 
substitute constitutional safeguards with statutory compulsion, a 
legislative encroachment the Court rebuffed.

Constitutional Safeguards and Checks and Balances in Removal 
Procedures
The impugned sections’ mandatory removal criteria nullified the 
President’s discretion — a discretion envisioned by the Constitution as 
a vital safeguard. This discretion allows for a considered, consultative 
approach, preventing automatic or mechanical removal based solely 
on statutory triggers.

The Court’s insistence on preserving this presidential discretion 
illustrates the constitutional principle that certain executive functions 
and judgments are best left unencumbered by absolute statutory 
mandates. The checks within the constitutional removal procedure 
protect office holders from politically motivated or arbitrary dismissal, 
ensuring stability and fairness in public service.
The Court noted:
“By imposing mandatory outcomes, the Act attempted to substitute 
constitutional safeguards with statutory compulsion, thereby 
rendering the provisions unconstitutional.”

This reasoning affirms the supremacy of the Constitution and the 
need for statutory provisions to align with constitutional design rather 
than undermine it.

Judgment and Orders
In the final analysis, the Court declared sections 19(1), 20(1), and 35(b) 
& (d) of the Leadership Code Act inconsistent with the Constitution 
and therefore null and void. It granted the orders sought by the 
petitioners and awarded them costs.

This outcome underscores the Court’s commitment to safeguarding 
constitutional order and ensuring that legislation conforms to 
constitutional principles, particularly where it touches on 
fundamental governance processes.

Critical Reflections
Textual and Purposive Interpretation: The Court’s 
nuanced reading demonstrates sound constitutional 
interpretation principles, balancing textual analysis with 
the purposive context. By recognizing misconduct as 
willful transgression, the Court avoided open-ended 
interpretations that might destabilize leadership 
integrity.

• Balance between Statutory Clarity and 
Constitutional Discretion: The Court respected 
Parliament’s role in defining misconduct but 
protected the constitutional prerogative granted to 
the President regarding removals. This maintains a 
delicate balance crucial for democratic governance.

• Checks and Balances: The judgment robustly 
defends the constitutional design of separation of 
powers and checks on removal, essential for 
protecting judicial independence, service 
commissions, and constitutional office holders 
against undue pressure.

• Judicial Activism vs. Restraint: The decision walks a 
measured path. While engaging robustly with 
constitutional supremacy, the Court exercised 
restraint by upholding those statutory sections 
consistent with the constitutional scheme and 
invalidating only those that sought to override 
presidential discretion.

Deduction
In essence, the Constitutional Court in Fox Odoi 
Oywelowo & James Akampumuza v Attorney General 
made a landmark declaration affirming the supremacy of 
the Constitution in matters of removal and misconduct 
of office holders. The judgment provides authoritative 
guidance on the meaning of misconduct, the proper role 
of legislation in defining constitutional standards, and 
the inviolability of presidential discretion within 
constitutionally prescribed removal procedures.

The Court stated inter alia:
“The Constitution envisages presidential discretion, 
subject to advice from relevant commissions, in 
questions of removal. Any legislative attempt to 
mandate removal without discretion contravenes the 
Constitution.”

This principle crystallizes constitutional supremacy, 
ensuring statutory laws remain tools to implement, not 
displace, constitutional governance structures. The 
judgment thus fortifies constitutional democracy by 
preserving the constitutional entrenchment of removal 
procedures and preventing legislative overreach.

Impact analysis 

This case, rooted in concerns over adherence to 
constitutional standards in the appointment and 
removal of leaders under the Leadership Code Act and 
relevant constitutional provisions, has generated 
jurisprudence that profoundly influences governance, 
judicial independence, and the rule of law in Uganda. By 
addressing previously ambiguous or contested 
standards governing appointments and removals of 
public leaders, the decision underscores the Republic’s 
commitment to constitutional supremacy and good 
governance.
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Reinforcement of Separation of Powers 
Principles
The ruling in Fox Odoi Oywelowo & James 
Akampumuza significantly enhances the 
doctrine of separation of powers, a 
cornerstone in constitutional democracies 
designed to prevent concentration of power 
and preserve institutional autonomy.

a)Checks and Balances
The Court meticulously delineated the 
boundaries between the executive, 
legislature, and judiciary concerning 
appointments and disciplinary measures 
against leaders. The decision effectively 
restrained overreach by one branch into the 
affairs of another without constitutional 
justification.

By doing so, the ruling fosters checks and 
balances: executive actions regarding 
appointments or removals are subject to 
legislative frameworks and judicial 
oversight, ensuring no single arm 
transcends its constitutional mandate.

b)Protection of Institutional Autonomy
Through judicial enforcement of separation 
of powers, the Court guaranteed that 
autonomous institutions—such as the 
judiciary—remain shielded from undue 
political influence or executive interference 
in appointments, thereby preserving their 
integrity and functional independence.

Protection of Judicial Independence
Perhaps one of the most critical outcomes of 
this constitutional challenge is its 
affirmation of judicial independence, a vital 
element in upholding constitutional 
governance and safeguarding citizens’ 
rights.

c)Safeguarding the Judiciary's Impartiality
The decision asserted that the judiciary must 
operate free from political pressure or 
manipulation, particularly concerning 
judicial appointments and removals. This 
protection is crucial to ensure that judges 
can make decisions based on law and justice 
rather than executive preferences or 
external influences.

d)Constitutional Procedures for 
Appointments
The Court reinforced that appointments to 
the judiciary must adhere strictly to 
constitutional and legislative procedures. 
This includes due vetting, consultation with 
appropriate bodies (such as the Judicial 
Service Commission), and affirmation by 
Parliament or other authorized institutions. 
Such processes ensure transparency, 
meritocracy, and integrity in judicial 
appointments.

Broader Implications on 
Constitutionalism and 
Democratic Values
The Oywelowo case extends its 
impact beyond immediate 
constitutional issues to touch on 
larger themes of constitutional 
governance, democratic 
principles, and regional 
jurisprudence.
 Promotion of Constitutionalism
At its core, the judgment 
advocates for unwavering 
respect for the Constitution as 
the supreme law. Upholding 
constitutional provisions in 
leadership appointments and 
removals sends a powerful 
message that every branch and 
officeholder is subject to 
constitutional constraints, 
thereby fostering a culture of 
constitutionalism throughout 
public service.

Protection and Advancement of 
Democratic Values
By emphasizing transparency, 
accountability, and adherence to 
due process, the ruling protects 
democratic values fundamental 
to Uganda’s governance:

• Transparency ensures 
government actions are 
open and subject to public 
scrutiny.

• Accountability guarantees 
leaders are answerable for 
their conduct, 
appointments, and 
removals.

• Rule of Law ensures 
governance operates within 
legal frameworks, protecting 
rights and freedoms.

• Contribution to Regional 
Jurisprudence

The case’s emphasis on 
constitutional governance and 
judicial independence has the 
potential to serve as important 
precedent within the East African 
region and beyond. As countries 
in the region grapple with similar 
constitutional challenges, this 
ruling offers authoritative 
interpretations and practical 
frameworks for handling 
leadership disputes under 
constitutional law.
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Clarification of Constitutional 
Standards on Appointment and 
Removal of Leaders
One of the foremost impacts of the 
Oywelowo case lies in its detailed 
judicial interpretation of constitutional 
norms regulating the appointment and 
removal of leadership in Uganda’s 
public offices. The Court undertook a 
meticulous analysis of both the 
constitutional framework—principally 
the Leadership Code Act, the 
Constitution of Uganda (1995, as 
amended), and related statutes—and 
the practical implications for 
governance.

Strengthening Legality, Transparency, 
and Accountability
The Court’s ruling explicitly 
emphasized that all appointments and 
removals of public office holders must 
strictly conform to constitutionally 
prescribed criteria. This clarification 
serves several key purposes:

Transparency: By laying down clear 
procedural requirements, the 
judgment curbs arbitrary executive 
actions, ensuring that leadership 
appointments and terminations are 
not shrouded in secrecy or subject to 
unregulated discretion.
Accountability: The decision 
reinforces the need for 
decision-makers to be accountable to 
constitutional mandates during 
appointments and removals. It 
establishes that deviations from these 
standards could be subject to judicial 
review.
Rule of Law: Anchoring appointment 
and removal processes within 
constitutional bounds ensures that 
these exercises do not undermine the 
rule of law or open doors for nepotism, 
favoritism, or unlawful political 
interference.

1.2 Constitutional Standards Affirmed
Through the verdict, the Court 
reaffirmed the primacy of relevant 
constitutional provisions—such as 
Article 98, which mandates the 
Leadership Code Tribunal and 
mechanisms to enforce standards of 
integrity and probity among 
leaders—and associated procedural 
protections to safeguard against 
unlawful removals. This has the effect 
of ensuring due process rights for 
leaders facing removal, including rights 
to notice, hearings, and impartial 
adjudication.



V. Human Rights and Leadership Accountability
An important principle underscored by this case—and 
relevant in all governance contexts—is the absolute 
prohibition against cruel, inhuman, or degrading 
treatment or punishment. This principle derives from 
both Uganda’s Constitution and international human 
rights treaties to which Uganda is a State party.

• Leadership appointments and removals, 
including disciplinary actions, must always 
respect the inherent dignity of individuals.

• Processes must promote fairness, justice, and 
respect for human rights, reinforcing moral and 
legal standards in governance.

Conclusion
The constitutional challenge in Fox Odoi Oywelowo & 
James Akampumuza v. Attorney General is a 
landmark case that advances Uganda’s constitutional 
order. By clarifying standards for appointment and 
removal of public leaders, strengthening separation 
of powers, protecting judicial independence, and 
promoting broader constitutionalism, the decision 
fortifies the pillars of democratic governance.

It affirms that no individual or institution is above the 
Constitution and that all leaders must comply with 
constitutional dictates and human rights norms. 
These jurisprudential gains bolster Uganda’s 
governance architecture, promising greater 
transparency, accountability, and justice in public 
service, while contributing to the development of 
constitutional law in the East African region.
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Legal Representation: 

- For Petitioners: Mr. Kibeedi Muzamiru 
- For Respondent: Ms. Robinna Rwakoojo (Principal State 
Attorney), Mr. Okello Oryem (State Attorney)

Current status (as of September 2025,)

The decision in Fox Odoi Oywelowo & James Akampumuza v. 
Attorney General stands as a seminal ruling in Uganda’s 
constitutional jurisprudence. This landmark case has 
significantly advanced the principles of constitutional 
governance by affirming the essential role of judicial 
independence and the rule of law within the country’s legal 
framework. The court's ruling reinforced the obligation of state 
organs to adhere strictly to constitutional mandates, thereby 
preventing executive overreach and safeguarding the rights 
and liberties of citizens. Because of its robust legal reasoning 
and clear affirmation of constitutional supremacy, the decision 
is frequently cited in subsequent constitutional cases, 
underlining its sustained relevance and authority within 
Uganda’s evolving legal landscape.

The enduring legacy of this case extends beyond immediate 
judicial pronouncements to influence broader governance 
practices in Uganda. By establishing clear standards of 
constitutionalism, the ruling promotes greater transparency 
and accountability within government institutions, helping to 
curb abuses of power and enhance public trust in the legal 
system. It serves as a guiding precedent for future litigation 
involving constitutional questions, providing legal 
practitioners, scholars, and policymakers with a foundational 
reference point for interpreting and applying constitutional 
principles. Ultimately, Fox Odoi Oywelowo & James 
Akampumuza v. Attorney General continues to shape the 
constitutional order in Uganda by embedding respect for the 
constitution at the core of governmental operations and 
strengthening the judiciary’s role as a guardian of democratic 
governance.



Constitutional Court’s Decision

ISSUES FOR DETERMINATION:

1.  Does Article 12(2) (c) of the Constitution (together 
with related laws) confer citizenship by registration to 
refugees who satisfy the legal requirements?

2.  Is the ineligibility of certain persons born in Uganda 
(with refugee parents or grandparents) to citizenship 
by registration under Article 12(1) (a) (ii) applicable to 
refugees applying under Article 12(2) 

3. Does Article 13 of the Constitution (together with 
the Refugee Act and Citizenship laws) confer 
citizenship by naturalization to refugees meeting 
statutory requirements?

4 Should the Court order government agencies to 
process citizenship applications by refugees?

This case is both a significant test of refugee inclusion 
in citizenship regimes and a demonstration of 
constitutional interpretative doctrines, particularly the 
rule of harmony. The Court’s ruling ultimately 
emphasized the necessity to read citizenship 
provisions holistically, underpinning the constitutional 
framework’s integrity and affirming the procedural 
role of statutory mechanisms in granting citizenship 
by naturalization.

Factual and Legal Background
The applicants, representing a class of refugees, 
sought a declaratory judgment interpreting Article 
12(2)(c) of the Constitution— which permits 
“registration” as a route to citizenship after a period of 
residence in Uganda. Arguing that Article 12(2)(c) 
should be read independently from Article 12(1), the 
applicants contended that refugees ought to be 
allowed citizenship registration without being 
constrained by exclusions in Article 12(1)(a)(ii), which 
explicitly denies certain individuals, including 
refugees, this route to citizenship.

They framed their petition on two grounds:

1.That Article 12(2)(c), as a stand-alone provision, 
permitted refugees to register as citizens after 10 
years' residence.

2.That denying refugees access to citizenship 
registration was contrary to Uganda’s constitutional 
guarantees and international obligations to refugee 
rights.

The Attorney General opposed, asserting that a 
harmonious, contextual reading of Article 12(1) and 
(2) excluded refugees categorically from registration 
and that citizenship by naturalization under Article 13 
and the relevant statute, the Uganda Citizenship and 
Immigration Control Act (UCICA), section 16, was the 
proper avenue for refugees to acquire citizenship. The 
Attorney General also challenged the Court’s 
jurisdiction to interfere with statutory naturalization 
processes.
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3.2.3. 
Center for Public Interest Law Ltd & Salima 
Namusobya v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 6 October 2015
Citation: Constitutional Petition No. 34 of 2010
PIL Category: Administrative Law and 
Immigration Rights
Key Constitutional Articles: Articles 12, 13 - 
Citizenship provisions
Constitutional Court Panel: Eldad Mwangusya 
(JCA, Presiding), Rubby Aweri Opio (JCA), Richard 
Buteera (JCA), Geoffrey Kiryabwire (JCA), Fredrick 
Egonda-Ntende (JCA)

Case Overview
The petitioners sought constitutional 
interpretation on whether refugees residing in 
Uganda and persons born to refugee parents 
could acquire Ugandan citizenship by 
registration under Article 12(2) or by 
naturalization under Article 13, and whether 
constitutional disqualifications applied to 
refugees. The case addressed complex questions 
about refugee integration and citizenship rights 
in Uganda.

Background and Political Context
Uganda hosts one of the largest refugee 
populations in Africa, with hundreds of 
thousands of refugees from neighboring 
countries who have lived in Uganda for extended 
periods. Many refugees have established deep 
roots in Ugandan communities, with some 
having been born in Uganda or having lived there 
for decades.
The case arose from practical challenges faced by 
long-term refugees seeking to formalize their 
status and integrate fully into Ugandan society. 
Questions emerged about whether 
constitutional citizenship provisions allowed 
refugees to transition from temporary protection 
to permanent citizenship status.

The petitioners, Center for Public Interest Law 
Ltd and Salima Namusobya, sought a 
constitutional interpretation on whether 
refugees residing in Uganda, and persons born 
to refugee parents in Uganda, are eligible to 
acquire Ugandan citizenship by registration 
under Article 12(2) of the Constitution or by 
naturalization under Article 13, and whether the 
disqualifications under Article 12(1) apply to 
refugees.

The petitioners argued that Article 12(2) (c) and 
Article 13, read together with relevant provisions 
of the Uganda Citizenship and Immigration 
Control Act and Refugee Act, permit refugees to 
apply for citizenship. They also requested an 
order directing government agencies to process 
such applications.



Constitutional Interpretative Principles: The Rule of Harmony
The core legal issue was constitutional interpretation: whether the Court 
could isolate Article 12(2)(c) from Article 12(1) and grant the refuge 
applicants the right to citizenship registration. The Court’s reasoning 
leaned profoundly on the fundamental principle in constitutional 
interpretation known as the rule of harmony, which requires all 
constitutional provisions related to the same subject to be read in a 
manner that gives effect to each without nullifying another.

The Court, articulated this principle clearly:
“In interpreting the Constitution, it is imperative that no provision is 
read in isolation or in a manner that contradicts or negates another 
provision dealing with the same subject matter. The Constitution must 
be construed as a coherent whole.”

The Court held that Articles 12(1) and 12(2) both govern citizenship by 
registration but set out different eligibility criteria applicable under 
specific circumstances. Article 12(1)(a)(ii) explicitly excludes refugees 
from citizenship by registration. Therefore, the Court reasoned that the 
petitioners could not circumvent this exclusion by shifting reliance 
solely on Article 12(2)(c).

Effectively, the Court concluded:
“Where the Constitution prescribes specific categories of persons who 
qualify for citizenship by registration, one cannot read a part of this 
provision so as to contradict the entire scheme. Refugees remain 
excluded under Article 12(1), and this exclusion extends equally to 
Article 12(2).”

This judgment underscores the principle that constitutional 
interpretation is not a piecemeal exercise but an integrated approach 
seeking coherence and internal consistency.

Citizenship by Naturalization: Status of Refugees
While dismissing the petition that refugees could acquire citizenship via 
registration under Article 12, the Court addressed eligibility for 
citizenship by naturalization under Article 13. The Court confirmed that 
naturalization—distinct from registration—is governed primarily by 
statute, notably Section 16 of the Uganda Citizenship and Immigration 
Control Act.

Here, the Court recognized the statutory nature of this route:
“Citizenship by naturalization is a statutory process which requires 
compliance with procedural and substantive conditions set out in the 
Citizenship and Immigration Control Act. The Constitution itself defers 
to legislation for the specifics of naturalization.”
Thus, while the Constitution enshrines the right to apply for 
naturalization, it does not prescribe the precise eligibility or procedural 
requirements—leaving these to the legislative framework.

Crucially, the Court noted the absence of evidence that refugee 
applicants had been unfairly or improperly denied citizenship under the 
statute. Therefore, the Court was not persuaded to intervene judicially 
to compel state agencies to process applications or issue citizenship 
certificates.

The Court further remarked:
“Judicial intervention in administrative processes requires clear proof 
of abuse, denial, or failure to act by the responsible authorities. In this 
case, no such evidence or particular agency was identified.”

This tempered approach reveals judicial restraint and respect for the 
separation of powers, recognizing the executive’s discretion and 
procedural mandate under the statute.

Implications and Critical Evaluation
Holistic Constitutional Interpretation 
and Citizenship Rights

The Court’s reaffirmation of the rule of 
harmony is legally significant. Many 
constitutional litigants may be tempted to 
isolate specific clauses in an attempt to 
expand rights beyond the framers’ intent or 
text. The Court’s caution against such 
disjointed readings preserves constitutional 
stability and coherence.

In the citizenship context, this judgment 
clarifies that the Constitution does not afford 
refugees a direct pathway through 
registration. The citizenship-by-registration 
regime is tightly circumscribed, reflecting the 
policy intent to regulate nationality 
acquisition amidst migratory considerations. 
The Court’s analysis ensures that no 
provision is contrived to produce conflicting 
or overbroad interpretations.

Recognition of Statutory Naturalization 
as the Refugees’ Legal Avenue
The judgment’s recognition that refugees 
can pursue citizenship through 
naturalization aligns with international 
norms. Naturalization is the standard 
mechanism states employ to grant 
nationality to non-citizens residing 
permanently.
By directing applicants to statutory 
procedures, the Court respects Uganda’s 
legal framework while preserving the 
constitutional architecture. It also implicitly 
calls on applicants and government officials 
to engage with the statute’s procedural 
safeguards and substantive criteria.

Judicial Deference and Evidentiary 
Standards
The Court’s refusal to compel administrative 
action absent clear evidence of 
non-processing or denial reinforces the 
principle that courts require precise 
evidence before issuing mandates impacting 
governmental functions.
This prudential limitation guards against 
judicial overreach and emphasizes that 
constitutional declarations must be 
grounded in fully presented cases with 
identifiable administrative failures.

Deduction
The Constitutional Court in Center for Public 
Interest Law Ltd & Salima Namusobya v. 
Attorney General delivered a nuanced and 
principled decision that balances the 
interpretation of citizenship provisions, the 
rights of refugees, and the constraints of 
judicial authority.
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Key holdings were:

Articles 12(1) and 12(2) must be read 
harmoniously, rejecting refugee 
eligibility under registration when 
specifically excluded by Article 12(1).
Citizenship by naturalization under 
Article 13 is governed by statutory 
law, placing responsibility on 
applicants to follow established 
procedures.

Judicial intervention requires 
concrete evidence of wrongdoing or 
neglect, which was not demonstrated 
here.
The Court eloquently summarized:
“The Constitution remains the 
supreme law and must be respected 
in its entirety. Citizenship 
provisions, serving as the foundation 
of individual and collective identity, 
must be interpreted with 
consistency and fidelity to the law’s 
intent.”

On the broader canvas of refugee 
rights and nationality law, this 
judgment affirms that while refugees 
may aspire to Ugandan citizenship, 
they must do so through statutory 
naturalization—preserving the 
balance between sovereign 
prerogative over citizenship and the 
constitutional protection of rights.

Impact Analysis
Specifically, the judgment elucidated 
the citizenship pathways available to 
refugees, affirming that refugees are 
not eligible for citizenship by 
registration under Article 12 of the 
Ugandan Constitution but may 
instead apply for citizenship via 
naturalization under Article 13. This 
interpretation not only addresses a 
gap in the legal framework but also 
raises important questions regarding 
the practical and administrative 
implications for refugee integration 
and the broader principles 
underpinning citizenship in Uganda.

Clarification of Citizenship Law: 
Articles 12 and 13
The Ugandan Constitution delineates 
two primary mechanisms by which 
individuals may acquire citizenship: 
registration and naturalization. 
Article 12 provides for citizenship by 
registration, often applied to 
individuals with direct ties or familial 
relationships to Uganda, such as 
spouses of citizens or persons born 
to Ugandan parents. Article 13, on 
the other hand, governs 
naturalization—a discretionary 
process intended for those who have 
legally resided in Uganda for a 
requisite period and meet other 
criteria set out by law.

The judicial clarification emphasized 
that refugees, despite their residence 
in Uganda and their unique 
circumstances fleeing persecution 
and conflict, do not fall within the 
purview of Article 12's registration 
eligibility. Registration is thus not an 
automatic or simplified avenue for 
refugees seeking citizenship. Instead, 
the court affirmed refugees may 
pursue citizenship solely under the 
naturalization provisions of Article 
13.

This interpretation rests on a strict 
textual and purposive reading of the 
Constitution. It underscores the 
legislature’s intent to regulate 
citizenship acquisition through 
defined categories, preserving the 
integrity of citizenship criteria while 
leaving space for government 
discretion in naturalization. 
Consequently, refugees cannot rely 
on any presumptions or special 
considerations within the registration 
framework and must satisfy the 
generally applicable naturalization 
conditions.

Legal and Practical Implications 
for Refugees in Uganda
The legal distinction confirmed by the 
judgment carries profound 
implications for the status and future 
of refugees in Uganda. Refugees, 
who often reside in Uganda for 
prolonged periods, face numerous 
hurdles in their quest for citizenship.

1. Challenges in Meeting 
Naturalization Criteria
Article 13 requires applicants for 
naturalization to fulfill specific 
conditions, including a lawful 
residence period—often a minimum 
of ten continuous 
years—demonstration of good 
character, sound knowledge of the 
English language or another 
Ugandan language, and evidence of 
integration into Uganda’s social and 
economic fabric. For many refugees, 
these requirements pose significant 
challenges. Refugees may encounter 
difficulties documenting continuous 
residence, accessing education and 
employment opportunities, and 
overcoming language barriers—all of 
which are prerequisites for 
successful naturalization.
The discretionary nature of 
naturalization further complicates 
the process. Unlike registration 
under Article 12, which is more 
administrative and sometimes 
automatic upon meeting stipulated 
criteria, naturalization is subject to 
executive discretion, which 
introduces unpredictability and 
potential delays. As such, the 
pathway to citizenship remains 
uncertain and onerous for refugees.

2. Impact on Legal Status and 
Integration
The exclusion of refugees from the 
registration route reinforces their 
often-precarious legal status in 
Uganda. Refugees typically receive 
documentation from the Office of the 
Prime Minister and remain legally 
classified as refugees rather than 
citizens. The inability to access 
citizenship by registration limits their 
access to rights and benefits tied 
explicitly to citizenship, such as 
unrestricted employment, property 
ownership, political participation, 
and full social integration.
This status gap may perpetuate social 
marginalization and economic 
hardship. Additionally, the absence 
of citizenship can hinder refugees’ 
long-term security, given the 
conditional nature of refugee status 
under international law, which is 
subject to periodic renewals and 
changes in policy.

Page 54



Administrative and 
Constitutional Guidance 
Post-Judgment
The judgment offered important 
guidance on the delineation between 
constitutional interpretation and 
statutory application in citizenship 
matters.

a)Constitutional Interpretation 
as a Judicial Function
The court reaffirmed its role as the 
final interpreter of the Constitution, 
particularly regarding fundamental 
rights and citizenship provisions. 
While citizenship laws may be further 
detailed through statute or 
administrative regulations, 
foundational eligibility criteria are 
enshrined in the Constitution and 
must be construed accordingly. Thus, 
the judgment clarified that any 
assessment of eligibility under 
Articles 12 or 13 must begin with 
constitutional text and its purposive 
construction.

b)Statutory and Administrative 
Framework
While the Constitution provides the 
overarching framework, the 
implementation of citizenship 
processes is governed by the 
Citizenship and Immigration Control 
Act and related regulations. These 
statutory instruments operationalize 
constitutional provisions by setting 
procedural requirements and 
institutional mandates.
The decision highlighted the 
necessity of distinguishing between 
constitutional entitlement and 
administrative discretion. 
Recognition of citizenship rights 
under the Constitution does not 
automatically negate the need for 
administrative compliance with set 
procedures. This distinction 
encourages transparency, fairness, 
and legal certainty in citizenship 
processes, underscoring that refugee 
applicants undergo the same legal 
process as other naturalization 
applicants rather than any 
exceptional registration pathway.

Broader Implications for Refugee 
Policy and Human Rights
The ruling raises several broader policy 
and human rights considerations. 
Refugees’ statutory exclusion from 
registration citizenship may prompt 
advocacy for legislative reforms to 
create special pathways for refugees, 
recognizing their distinct circumstances 
and Uganda’s international obligations 
under the 1951 Refugee Convention 
and related protocols.
In the same way, the judgment 
implicitly calls for enhanced support 
mechanisms to assist refugees in 
meeting naturalization requirements, 
including language programs, legal aid, 
and efforts to facilitate documentation 
and proof of residence.

The clarity provided by the court lays a 
foundation for further dialogue among 
lawmakers, refugee agencies, and civil 
society on balancing national 
sovereignty and security with human 
dignity, integration, and inclusivity.

Conclusion
Overall, the judicial clarification that 
refugees in Uganda are not eligible for 
citizenship by registration under Article 
12, but may apply through 
naturalization under Article 13, 
represents a pivotal interpretative 
development with significant legal, 
administrative, and social 
consequences. It delineates citizenship 
acquisition pathways with precision 
while highlighting the practical 
challenges refugees face in accessing 
citizenship rights.
By affirming the boundaries of 
constitutional eligibility and 
administrative procedure, the decision 
promotes legal certainty and proper 
governance. 
Nevertheless, it underscores the need 
for complementary legislative and 
policy measures to support refugees’ 
integration and long-term stability in 
Uganda, balancing constitutional 
mandates with humanitarian 
commitments.

In sum, this clarification offers both a 
legal framework and a call to action for 
stakeholders to address the complex 
citizenship issues confronting refugees, 
ensuring that Uganda’s citizenship laws 
evolve in a manner that is just, inclusive, 
and reflective of the nation’s 
constitutional values.

Legal Representation: 

- For Petitioners: Mr. Francis Gimara 
- For Respondent: No representation 
appeared despite notification

Current Status (as of September 2025)

The constitutional interpretation remains 
binding and authoritative in guiding the 
legal framework surrounding citizenship 
acquisition for refugees in Uganda. 
Specifically, refugees seeking Ugandan 
citizenship are required to pursue the 
naturalization process outlined under 
Article 13 of the Constitution. This provision 
necessitates meeting particular criteria and 
undergoing a formal application process 
for naturalization, rather than relying on 
the more expedited registration process 
under Article 12. The clear distinction 
between these two pathways ensures that 
citizenship is granted in a manner 
consistent with constitutional mandates, 
protecting the legal integrity of the 
citizenship regime and preventing the 
circumvention of established legal 
procedures.

Not only that, this binding interpretation 
continues to significantly influence the 
development and application of 
immigration law and refugee policies within 
Uganda. It serves as a precedent when 
courts, policymakers, and administrative 
bodies consider refugee status and 
citizenship matters, shaping the framework 
within which refugees’ rights and legal 
statuses are addressed. The ongoing 
reliance on this constitutional 
interpretation underscores its central role 
in balancing national sovereignty, legal 
clarity, and humanitarian considerations, 
thereby fostering a more structured and 
rule-based approach to the integration of 
refugees into Ugandan society.   .
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3.2.4  
Center for Health, Human Rights and Development (CEHURD) v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2012
Citation: Constitutional Petition No. 18 of 2011
PIL Category: Socio-Economic Rights and Government Accountability
Key Constitutional Articles: Article 45 - Right to Health, Articles 8A, 22, 24, 33
Constitutional Court Panel: Hon. Justice A.E.N. Mpagi-Bahigeine (Deputy Chief Justice/JCC, Presiding), Hon. Justice C.K. 
Byamugisha (JA/JCC), Hon. Justice S.B.K. Kavuma (JA/JCC), Hon. Justice A.S. Nshimye (JA/JCC), Hon. Justice Remmy Kasule 
(JA/JCC)

Case Overview
CEHURD and other petitioners challenged the government’s failure to provide basic maternal health commodities in 
government health facilities, arguing this violated constitutional rights to health, life, and dignity, particularly affecting 
expectant mothers.

Background 
The four petitioners filed the instant petition under the provisions of Articles 137(3), (4) and Article 45 of the Constitution of 
the Republic of Uganda, 1995 and Rule 3 of the Constitutional Court (Petitions and References) Rules, SI N0. 91 of 2005.
The main averments in the petition stated that the petitioners and the public are affected by the Non provision of basic 
indispensable health maternal commodities in Government health facilities and the imprudent and unethical behavior of 
health workers toward expectant mothers and they contend that such acts and omissions are inconsistent with the 
Constitution. In addition to the increased maternal deaths in the country.

Petitioners’ Claims: - Right to health is constitutional right under Article 45 - Inadequate maternal health resources violate 
health rights - Non-provision of basic maternal health care contravenes constitutional objectives - Government failure 
results in deaths violating right to life - Health worker neglect subjects mothers to degrading treatment - High maternal 
mortality rates violate women’s rights

Constitutional Court Decision

ISSUES FOR DETERMINATION:

1.  Whether the right to the highest attainable standard of health is a constitutional right by virtue of Article 45 of the 
Constitution.

2.  Whether the inadequate human resource for maternal health specifically midwives and doctors, frequent stock -outs of 
essential drugs for maternal health and lack of Emergency Obstetric Care (EmOC) services at Health Centers III, IV and 
hospitals is an infringement of the right of health.

3.  Whether non provision of basic maternal health care services in health facilities contravenes Article 8A objective XIV and 
XX of the constitution.

4.  Whether the Governments ' non provision of basic maternal health care package in government hospitals resulting into 
the death of expectant mothers and their children is a violation of the right to life as guaranteed under Article 22 of the 
Constitution.

5.  Whether the health workers and government failure to attend to expectant mothers subjects them to degrading and 
inhuman treatment and thereby contravening Article 24 and 44(a) of the Constitution.

6.  Whether the High rates of maternal mortality rates in Uganda contravene Article 33(1), (2) and (3) of the Constitution.

7.  Whether the families of Sylvia Nalubowa and Jennifer Anguko who died in Mityana District hospital and Arua Regional 
referral Hospital due to non-availability of basic maternal commodities respectively are entitled to compensation.

The petition lay issues surrounding the Government’s alleged failure to allocate sufficient resources to the health 
sector—specifically maternal health care—and an attempt to bring such policy breaches within the ambit of constitutional 
adjudication. The Constitutional Court’s ultimate decision to strike out the petition on grounds of non-justiciability 
foregrounds the doctrine of separation of powers and the political question doctrine as fundamental principles governing 
judicial restraint in constitutional matters.



Alternative Legal Remedies and 
Constitutional Redress
In directing the petitioners towards other legal 
avenues, the Court meticulously identified 
remedies available under the Constitution and 
statutes:
• Section 33 of the Judicature Act, Cap 13 

empowers the High Court to issue 
prerogative orders such as mandamus to 
compel public officers to perform their 
duties.

• Other prerogative remedies — prohibition 
(Section 36), certiorari (Section 37), and 
injunctions (Section 38) — are available to 
check unlawful administrative actions.

• Article 50 of the Constitution provides a 
broad right of access to the courts for 
redress against acts or omissions by 
Government.

The Court thus indicated that while policy 
questions are non-justiciable, there remain 
significant judicial mechanisms for individuals 
to seek accountability for abuse or neglect of 
lawful duties by public officials. This guidance 
reflects a nuanced judicial strategy that 
respects the constitutional roles of each branch 
but does not leave citizens without legal 
recourse.

Critical Reflections on the Judgment
A. The Balance between Rights Protection 
and Separation of Powers
The Court’s insistence on strict separation of 
powers underscores respect for constitutional 
architecture. However, the decision raises 
important questions on how best to protect 
socio-economic rights within this framework. 
Given that adequate health care allocation 
impacts the realisation of fundamental rights to 
life and dignity, the refusal to engage on the 
petition’s substantive claims may be viewed as 
a missed opportunity for transformative 
constitutionalism.

Yet, the Court's caution can be justified. Courts 
are ill-equipped to conduct complex policy 
evaluations or budgetary scrutiny without 
imperiling their neutrality and institutional 
legitimacy. Judicial overreach risks undermining 
democratic accountability.

B. Political Question Doctrine: A Shield or a 
Sword?
The doctrine serves as a double-edged sword. 
On one hand, it prevents politicization of 
courts; on the other, excessive invocation may 
render some constitutional rights effectively 
unenforceable where Executive negligence or 
inaction occurs. The challenge lies in 
distinguishing true political questions from 
constitutional rights violations that courts must 
address.

Constitutional Framework and Separation of Powers
The Court framed its analysis by carefully referencing key provisions of the 
1995 Constitution of Uganda that delineate the functions and powers of the 
three branches of Government:

• Article 79 outlines the functions of Parliament,
• Article 111 sets out the functions of the Cabinet (executive),
• Article 126 provides for the exercise of judicial power.

The Court noted that these provisions “clearly demarcate the distinct roles 
assigned to each of the three organs of Government under the 
Constitution.” 

This foundational recognition underscored the principle that neither the 
judiciary nor Parliament may assume the functional mantle of the Executive 
in policy formulation or implementation.

Justice (as inferred from the judgment tone) emphasized that “the Executive 
bears both the political and legal responsibility to determine, formulate, and 
implement Government policies for the good governance of Uganda. This 
mandate lies exclusively with the Executive, and no other person or body 
has the authority to assume that role.” Thus, the Court acknowledged 
Executive primacy in policy matters as a constitutional imperative.

Political Question Doctrine and Judicial Restraint
Central to the Court’s reasoning was the invocation of the political question 
doctrine. The doctrine serves as a constitutional safeguard preventing 
courts from encroaching upon issues inherently committed to other 
branches of Government, particularly the Executive and 
Legislature—especially in matters involving “policy choices and value 
determinations entrusted for resolution to the halls of Government rather 
than the courts.”

The Court held that “the petition raised no competent questions requiring 
constitutional interpretation,” and instead, the “acts and omissions 
complained of fell within the doctrine of political questions.” As a result, 
the Court concluded that adjudicating on the Government’s resource 
allocation to health would “amount to substituting judicial discretion for 
that of the Executive, contrary to the constitutional separation of powers.” 
This succinctly captures the judiciary’s circumspection in matters where it 
lacks the institutional competence or constitutional mandate to dictate 
policy.

The judgment thereby advances a robust understanding of judicial 
self-restraint, recognizing the limits of judicial power vis-à-vis political 
decisions. It positions the judiciary not as an arbiter of policy but as a 
guardian of constitutional legality and procedure.

 The Court’s Position on Health Sector Resource Allocation
Although the petitioners underscored the Government’s failure to adequately fund 
maternal health services—a question closely linked to the right to health and 
potentially tied to constitutional rights—the Court refrained from engaging with the 
merits of these claims. It acknowledged that the Government had “not allocated 
su�cient resources to the health sector,” yet stressed that “the Court was 
reluctant to adjudicate upon the questions raised.”

This stance illustrates the tension between socio-economic rights enforcement and 
institutional competence. The Court implicitly recognized the normative importance 
of maternal health care while simultaneously holding that “the Court had no 
power to adjudicate or enforce jurisdiction over matters that require an 
assessment of Government health policies, including their review and 
implementation.”

This judicial approach resonates with internationally observed limits on courts when 
confronted with resource-dependent social rights claims, especially where policy 
decisions entail budgetary prioritization within the Executive’s discretion.
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Judicial Enforcement of Socio-Economic Rights
Socio-economic rights, encompassing entitlements 
such as the right to health, education, adequate 
housing, and social security, inherently require 
positive state action and substantial budgetary 
allocations. Unlike civil and political rights, which 
are primarily negative in character (requiring 
non-interference by the state), socio-economic 
rights pose a unique challenge for courts because 
their realization involves complex policy choices 
and resource distribution decisions. The case at 
hand vividly brought these tensions to light, 
illustrating the judiciary's struggle to articulate 
justiciability standards and effective remedies 
without encroaching on the prerogatives 
traditionally reserved for the legislative and 
executive branches.

This litigation showcased the judiciary’s cautious 
stance towards enforcing socio-economic rights, 
highlighting a judicial reluctance to impose binding 
orders that compel specific policy outcomes or 
financial expenditures. Such restraint is often 
justified by courts as necessary to uphold the 
separation of powers and to acknowledge the 
superior institutional competence of the legislative 
and executive branches in managing resource 
allocation and policy formulation. However, this 
caution also raises concerns about access to justice 
and the protection of vulnerable populations 
whose socio-economic rights remain on paper 
without tangible realization.

The Separation of Powers and Policy 
Implementation
An intrinsic component of the controversy 
surrounding this case was the constitutional 
doctrine of the separation of powers, which assigns 
distinct and complementary roles to the judiciary, 
executive, and legislature. In cases involving 
socio-economic rights, the judiciary faces the 
challenge of ensuring accountability and 
adherence to constitutional mandates without 
overstepping its role into policy-making and 
administrative execution. The litigation highlighted 
the tensions and limits of judicial intervention 
where public policy decisions, especially those 
involving budgetary and resource considerations, 
are fundamentally political and discretionary.

The failure of the case to compel immediate state 
action underscored the judiciary’s recognition of 
these limits. Judicial pronouncements in such 
contexts tend to emphasize the principle of 
progressive realization—acknowledging economic 
constraints while requiring the state to 
demonstrate concrete, reasonable, and targeted 
steps towards fulfilling socio-economic rights. This 
principle attempts to balance judicial oversight 
with respect for the political and administrative 
domains, but its practical impact often remains 
ambiguous and dependent on government 
willingness.

Here, the Court carefully delineated this boundary, inviting 
litigants to engage legal mechanisms outside constitutional 
petitions, striking a balance between judicial propriety and 
rights protection.

C. Implications for Public Interest Litigation and 
Justiciability
The decision signals limited judicial willingness to entertain 
public interest litigation challenging broad government policy. 
Whereas some jurisdictions have embraced expansive 
enforcement of socio-economic rights, the Ugandan 
Constitutional Court chose restraint, emphasizing 
institutional limits derived from the Constitution itself.

This approach encourages petitioners to craft more precise 
legal claims grounded in identifiable breaches of duties rather 
than general complaints about policy sufficiency, leveraging 
prerogative writs and access to courts under Article 50.

Deduction

The judgment in CEHURD & Ors v Attorney General stands as 
a seminal authority on the constitutional interaction between 
the judiciary and political branches in Uganda. It affirms the 
“distinct roles assigned to each of the three organs of 
Government” as entrenched under Articles 79, 111, and 126 of 
the Constitution. In the words of the Court, the political and 
legal responsibility to “determine, formulate and implement 
policies of Government … is a preserve of the Executive,” and 
judicial intervention in such matters would wrongfully 
“substitute judicial discretion for that of the Executive.”

While the Court was “reluctant to determine the questions 
raised,” it did not leave petitioners bereft of redress but 
pointed to “other legal remedies provided under the 
Constitution and statutes” such as prerogative orders and 
individual petitions under Article 50.
Ultimately, the striking out of the petition underlined that the 
issues raised were “non-justiciable political questions,” 
reinforcing constitutional separation of powers and 
institutional competence as the guiding principles in Uganda’s 
constitutional jurisprudence.

This case offers a vital precedent emphasizing judicious 
judicial restraint when faced with policy-laden claims and 
highlights avenues for pragmatic use of existing legal 
frameworks to hold Government accountable within 
constitutional bounds.

Impact on Socio-Economic Rights
Impact on Socio-Economic Rights: A Comprehensive 
Analysis
The case, although ultimately unsuccessful in achieving its 
immediate objectives, profoundly underscored several critical 
and enduring questions regarding the judicial enforcement of 
socio-economic rights, as well as the delicate balance inherent 
in the doctrine of separation of powers, particularly as it 
pertains to the implementation of public policy. At its core, the 
litigation exemplified the inherent complexities and 
limitations that arise when Public Interest Litigation (PIL) is 
deployed as a tool for the enforcement of socio-economic 
rights, which by their very nature demand extensive state 
resources and policy decisions that often transcend judicial 
purview.
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Challenges of Using Public Interest Litigation (PIL) in 
Socio-Economic Rights Enforcement
The case’s trajectory also illuminated the particular challenges 
inherent in employing PIL as a mechanism for the 
enforcement of socio-economic rights. PIL has served as a 
powerful avenue to facilitate access to justice for marginalized 
groups and to prompt accountability in cases of systematic 
neglect or violations. However, the litigation revealed 
significant procedural and substantive obstacles that arise 
when PIL is deployed in the realm of socio-economic claims.
First, the litigation experience highlighted evidentiary 
challenges, including the difficulty of proving state inaction or 
regression in highly complex policy environments where 
non-implementation may result from multifaceted factors 
rather than outright violations. Second, the case brought 
attention to procedural issues, such as standing and 
justiciability hurdles, where courts grapple with whether they 
have the jurisdiction to entertain claims that require broad 
policy interventions rather than individualized remedies.

Third, the case emphasized challenges related to effective 
enforcement of court directives in socio-economic cases. Even 
when courts issue progressive or landmark rulings, the actual 
enforcement often depends on political will and 
administrative capacity, dimensions beyond judicial control. 
This gap between legal pronouncements and real-world 
implementation threatens to undermine public confidence in 
judicial remedies as a tool for social 
change.

Influence on Discussions About Alternative Legal 
Strategies
Beyond its immediate outcome, the case significantly 
influenced ongoing debates and scholarship on alternative 
legal and advocacy strategies to advance health rights and 
broader socio-economic entitlements. The limitations 
exposed through the failed litigation have spurred legal 
practitioners, activists, and scholars to reconsider the efficacy 
of PIL as a standalone strategy and to explore more holistic, 
multi-faceted approaches.

These strategies include increased engagement in legislative 
advocacy to promote more explicit legislative frameworks 
safeguarding socio-economic rights, strategic partnerships 
with civil society to monitor government compliance and build 
political pressure, and the use of community-based 
participatory approaches that empower affected populations 
to assert their rights in more sustainable ways. By the same 
token, the case underscored the importance of mobilizing 
international human rights mechanisms and development 
institutions to reinforce domestic legal efforts and provide 
accountability frameworks.

The dialogue following the litigation has also encouraged the 
development of integrated remedies combining judicial and 
administrative tools, such as court-monitored implementation 
plans, advisory opinions, and the use of commissions or 
ombudsperson offices dedicated to socio-economic rights 
enforcement. This broadened outlook advocates for a more 
collaborative, transparent, and systemic mode of rights 
realization, transcending the limitations of adversarial 
litigation.

Legal Representation: 

- For Petitioners: Mr. Kabanda David 
- For Respondent: Ms. Mutesi Patricia (Principal State 
Attorney)

Current status:
The recent improvements in health standards in Uganda 
represent a positive development in the country’s 
overall public health landscape. Concerted efforts by the 
government, healthcare providers, and international 
partners have contributed to enhanced access to 
medical services, disease prevention programs, and 
health education. However, despite these gains, 
significant challenges remain that hinder the attainment 
of optimal health outcomes for all Ugandans. Persistent 
gaps in healthcare infrastructure, resource allocation, 
and service delivery continue to undermine progress. 
Addressing these issues requires sustained 
commitment and strategic interventions aimed at 
strengthening the entire health system.

To ensure lasting improvements, it is imperative to 
establish and rigorously enforce comprehensive health 
policies and regulations. Such legal frameworks should 
mandate accountability at all levels — from healthcare 
practitioners to policymakers — to guarantee that health 
services are delivered efficiently, equitably, and in 
accordance with established standards. Without 
enforcement mechanisms, systemic problems such as 
negligence, corruption, and inadequate care persist, 
ultimately shortening the average lifespan of citizens. 
Many health challenges can be effectively managed or 
resolved when there is adherence to policy and timely 
intervention. Therefore, the government must prioritize 
the development of robust monitoring and enforcement 
strategies to safeguard public health and enhance the 
quality of life for all Ugandans.   
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Constitutional Court’s Analysis

ISSUES FOR DETERMINATION:

1.  Whether section 32 of the police 
Act contravenes Article 20(1) and (2), 
21(1) and (2), 29(1) (a) (b) (d) and (e). 
38(2), 42, 43(3) (a) and (c) of the 
constitution

2.  Whether the police under section 
32 have power to disperse lawful 
assemblies

3.   Whether the petitioner is entitled 
to the relief sought.

The Constitutional Court’s ruling 
struck down Section 32(2) of the 
Police Act (Cap.303), which had 
granted the Inspector General of 
Police (IGP) an unbridled power to 
prohibit public assemblies deemed 
likely to cause a breach of the peace. 
This judgment is seminal for 
entrenching constitutional 
safeguards against executive 
overreach and reinforcing the role of 
state institutions in protecting—not 
undermining—the democratic space 
guaranteed by the 1995 
Constitution.
Factual and Legal Background
Section 32(2) of the Police Act 
empowered the IGP to prohibit 
convening assemblies, meetings, or 
processions based purely on the 
subjective belief that a breach of 
peace might ensue. The Attorney 
General contended this restriction 
was a legitimate limitation under 
Article 43 of the Constitution, which 
permits interference with 
fundamental rights if such 
limitations are “acceptable and 
demonstrably justifiable in a free 
and democratic society.” The 
petitioner challenged this provision 
on the grounds that it infringed on 
constitutionally guaranteed 
freedoms under Articles 20 
(fundamental rights and freedoms 
generally), 29(1)(d) and (e) (freedom 
of assembly and association), and 
Article 43 itself.

Judicial Reasoning and 
Constitutional Interpretation
The Court unanimously emphasized 
that the statutory provision 
conferred an excessively broad and 
prohibitive rather than a regulatory 
power. The judgment elucidated:
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3.2.5 
Muwanga Kivumbi v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2008
Citation: Constitutional Petition No. 9 of 2005
PIL Category: Freedom of Assembly and Democratic Participation
Key Constitutional Articles: Articles 29(1) (d) - Freedom of Assembly, 
Article 20 -Democratic Participation
Constitutional Court Panel: Hon. Justice L.E.M. Mukasa-Kikonyogo 
(Deputy Chief Justice, Presiding), Hon. Justice G.M. Okello, Hon. Justice 
A.E.N. Mpagi-Bahigeine, Hon. Justice C.N.B. Kitumba, Hon. Justice C.K. 
Byamugisha

Case Overview
This landmark Constitutional Court decision represents one of the most 
significant victories for freedom of assembly and democratic 
participation in Uganda’s constitutional history. The case successfully 
challenged Section 32(2) of the Police Act, which gave the Inspector 
General of Police broad discretionary powers to prohibit public 
assemblies and processions.

Background and Political Context
The petitioner was a member and coordinator of an organization calling 
itself Popular Resistance against Life Presidency (PRALP) which opposed 
constitutional amendments that would remove presidential term limits. 
On 11th March 2005 the organization wrote a letter to the Ministry of 
Internal Affairs seeking permission to hold a political rally in Masaka 
District.

The Permanent Secretary in the same Ministry in his reply dated 15th 
March 2005 declared the planned rally illegal as the organization that was 
planning the rally was not registered.

On 14th April 2005 the Masaka branch of the organization wrote to the 
District Police informing him of the organization’s intention to hold a 
really and  demonstration in Masaka town. The DPC in his letter dated 
18th April 2005 advised the organization to hold a seminar or consultative 
meeting in an enclosed place.  He warned them that if they went ahead to 
hold any rally or demonstration, the police would disperse it. The rally 
was held and the police dispersed it. The petitioner and some other 
people were arrested.

On 18th May 2005 the organization wrote to the District Police 
Commander Mukono informing him of the organization’s intention to 
hold a public dialogue in Lugazi, Nkokonjeru and Seeta towns. They 
intended to distribute leaflets. The DPC replied to the letter and advised 
them to hold consultation meetings in an enclosed place as the 
organization was unregistered.

In all these letters the police officers were quoting sections 32, 34 and 35 
of the Police Act and also the now repealed Article 73 of the Constitution.
The petitioner felt aggrieved by the above acts of the police and he filed 
the petition to have the section declared unconstitutional.

The case involved a series of government restrictions on PRALP’s 
attempts to hold public rallies and demonstrations across multiple 
districts.

Pattern of Assembly Restrictions: 
- March 2005: Masaka rally declared illegal due to unregistered 
organisation status 
- April 2005: Police dispersed demonstration and arrested participants 
- May 2005: Multiple district police commanders restricted public 
dialogues



“The power given to the Inspector General of 
Police under section 32(2) is not a power to 
regulate assemblies, but a power to prohibit 
them outright, effectively negating the 
constitutionally protected freedom.”

This reasoning is pivotal. The Court disapproved 
of executive discretion that is unfettered and 
vague, stating:
“The provision is open-ended, contains no 
temporal limits or criteria, and thus vests the 
IGP with sweeping powers to indefinitely 
prohibit assemblies, which negates the very 
right guaranteed by the Constitution.”

The Court critically noted the absence of 
procedural safeguards or principles guiding the 
exercise of this power. Such absence, it held, 
opened the door for potential abuse and 
arbitrariness, incompatible with constitutional 
norms.

Freedom of Assembly as an Indispensable 
Democratic Right
The Court contextualized the right to assembly 
within the broader framework of democratic 
governance, free expression, and political 
participation. It underscored:
“In free and democratic societies, the right to 
assemble is foundational; it enables citizens to 
discuss, express views, and voice dissent 
without fear of suppression.”

The judgment further observed that any 
erosions of this right:
“… undermine the democratic fabric and 
political health of the nation.”

This pronouncement reflects a doctrinal 
recognition that democratic legitimacy depends 
on allowing, not eliminating, dissenting voices 
and lawful protests. Hence, the police’s role is 
not that of a suppressive force but a facilitative 
one to ensure peaceful exercise of these rights.

Assessment of the Government’s 
Justification
The Attorney General’s defense rested on 
maintaining public order and preventing 
breaches of peace. While acknowledging that 
rights are not absolute, the Court rigorously 
applied Article 43’s “demonstrably justifiable” 
standard. It concluded that the blanket 
prohibitive power was disproportionate and 
unjustifiable because it failed to strike a balance 
between public order and fundamental 
freedoms.
The Court remarked:
“A limitation that replaces regulation with 
outright prohibition cannot meet 
constitutional muster; it is neither nuanced nor 
reasonable.”

In other words, the necessity of maintaining 
order does not legitimize wholesale curtailment 
of rights without procedural controls and 
proportionality.

Final Holding and its Constitutional Significance.

The Court declared Section 32(2) of the Police Act unconstitutional 
and nullified it. The ruling firmly established three key principles:

A.No Unlimited Powers to Prohibit Assemblies:
The IGP cannot have unfettered discretionary powers to ban 
assemblies purely on subjective fears of disorder.

B. Police as Facilitators, not Abolishers:
The State’s responsibility is to regulate and enable lawful 
assemblies peacefully, not to extinguish the right.

C. Strict Justification of Limitations:
Limitations on constitutional rights must satisfy Article 43’s high 
threshold of being acceptable and demonstrably justifiable in an 
open society.

This judgment thus reinforced the supremacy of the Constitution 
in curbing arbitrary state power and safeguarding civil liberties.

Critical Analysis
The judgment is commendable for its rigorous constitutionalism 
and defense of democratic freedoms. It aligns with international 
human rights jurisprudence, where freedom of assembly is 
treated as a cornerstone of political rights. For example, the 
Court’s rejection of vague and unlimited executive discretion 
echoes principles from global instruments such as the 
International Covenant on Civil and Political Rights (ICCPR), to 
which Uganda is a state party.

However, the Court’s reasoning also places a heavy onus on the 
Police to perform a complex balancing act – to anticipate and 
prevent breaches of peace without undermining constitutional 
freedoms. This requires clear, codified guidelines and procedural 
safeguards that were absent from the impugned provision.

The judgment’s insistence on proportionality and reasonableness 
addresses an endemic problem in many jurisdictions with 
histories of executive overreach — the misuse of broad powers 
under the guise of maintaining public order to stifle opposition. By 
reinforcing that limitations must be “demonstrably justifiable,” the 
Court invites legislatures to craft more precise and balanced legal 
frameworks.

Quotations Emphasizing the Court’s Stance
“The power conferred upon the IGP under section 32(2) 
transcends regulation and enters the realm of prohibition, which 
is incompatible with the Constitution.”

• “Freedom to assemble and protest is a potent indicator of a 
democratic society’s health.”

• “Any erosion of this freedom weakens the political legitimacy 
and democratic space fundamental to the Constitution.”

• “Article 43 requires a demonstrable justification for any 
limitation, which absence here renders the prohibition 
unconstitutional.”

These quotations underline the Court’s insistence on 
constitutional accountability and the protection of civil liberties.
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Deduction
Taking this into account, Muwanga Kivumbi v Attorney General 
decisively clarifies the limits of police powers vis-à-vis 
fundamental rights. The ruling is a cornerstone for protecting 
freedom of assembly in Uganda, rejecting arbitrary and blanket 
restrictions while affirming the necessity of regulatory 
frameworks that facilitate lawful protest.

The Court’s judgment serves as a constitutional beacon, 
emphasizing that safeguarding democracy requires robust 
protection of the rights to assemble, associate, and express 
dissent. It mandates that limitations on such rights be narrowly 
tailored, reasonable, and demonstrably justified to withstand 
constitutional scrutiny.

Therefore, the case establishes a critical precedent that rights 
may only be limited within strict constitutional bounds, and that 
state security concerns must never justify the wholesale 
suppression of legitimate democratic freedoms.

Impact and Legislative Response

Immediate Impact: 

Impact and Legislative Response to Judicial Decisions Affecting 
Public Assembly Laws
A.Immediate Impact of Judicial Decisions on Public Assembly 
Rights
A critical turning point in the legal framework governing public 
assemblies emerged with the judicial declaration that Section 
32(2) of the Police Act was null and void. This provision had 
previously granted the police expansive authority to prohibit or 
disperse public demonstrations on grounds broadly defined by 
the state, often leading to suppression of opposition political 
activities and civil society gatherings. The court's invalidation of 
this section was not a mere technical ruling but a seminal 
reinforcement of constitutional rights relating to freedom of 
assembly and expression.

The immediate consequence was a palpable enhancement in the 
capacity of opposition political parties to organize and hold 
public rallies without the overbearing interference previously 
exercised under Section 32(2). This judicial outcome reaffirmed 
the principle that political dissent and public participation in 
governance through peaceful assembly are core components of 
a democratic society, protected under constitutional guarantees.

Civil society organizations similarly benefited from this ruling. 
The invalidation of Section 32(2) empowered non-governmental 
organizations, advocacy groups, and ordinary citizens to engage 
in public demonstrations as a legitimate form of expression and 
protest. This fostered a more vibrant public square whereby 
issues ranging from human rights to economic policy could be 
openly debated and advanced through lawful means.

Crucially, the judiciary elaborated on the proper role of the police 
in matters of public assembly. Courts underscored that the 
police's function is not to act as gatekeepers restricting assembly 
but rather as facilitators who must ensure the safety and security 
of demonstrators while respecting their constitutional rights. Law 
enforcement agencies were thus mandated to adopt a facilitative 
approach, ensuring that lawful assemblies proceed without 
undue hindrance, provided they comply with reasonable and 
proportionate regulations intended to safeguard public order.

B. Legislative Response: The Public Order 
Management Act (POMA) of 2013
In response to the significant judicial limitations placed 
on police powers by the court’s invalidation of Section 
32(2), the Parliament enacted the Public Order 
Management Act in 2013. The legislative objective of 
the POMA was to create a regulatory framework that 
balanced the constitutional freedoms to assemble and 
express with the State’s legitimate interest in 
maintaining public order and safety.

POMA sought to restore some regulatory controls over 
the organization and conduct of public assemblies by 
setting out procedural requirements such as 
notification to the police prior to demonstrations, 
prohibitions on assemblies in certain locations, and 
restrictions related to the time and manner of 
gatherings. The Act aimed at codifying the legal 
standards governing public order management in a 
way that would provide clarity and predictability for 
both the authorities and the public.

However, the enactment of POMA did not resolve the 
inherent tensions within the regulatory regime. 
Section 8 of the Act, which addressed police powers 
relating to the regulation and, in certain 
circumstances, prohibition of assemblies, became a 
focal point of constitutional challenge. Critics argued 
that these provisions unduly curtailed fundamental 
freedoms and replicated many of the same issues 
evident in the invalidated Section 32(2) of the Police 
Act.

In 2020, the courts once again reviewed the 
constitutionality of certain provisions within POMA, 
leading to the declaration that Section 8 was 
unconstitutional. This judicial pronouncement 
reaffirmed the primacy of constitutional guarantees 
over statutory restrictions that impose 
disproportionate limitations on freedom of assembly. 
The court emphasized that any limitations on this right 
must be strictly necessary, narrowly tailored, and 
consistent with international human rights norms.

C. Ongoing Tensions and the Future of Assembly 
Rights
The legislative and judicial interplay surrounding 
public assembly laws highlights an enduring and 
complex dialogue between the State’s interest in 
public order and the fundamental human rights of its 
citizens. The repeated invalidation of statutory 
provisions underscores a persistent challenge: how to 
design legal frameworks that neither infringe on 
democratic freedoms nor ignore legitimate concerns 
of public safety.

The invalidations of key statutory sections have had 
significant practical and normative impacts. They have 
catalyzed reforms within police practices, encouraging 
law enforcement to increasingly adopt a 
rights-respecting posture that favors facilitation of 
assemblies rather than suppression. These 
developments contribute to a gradual paradigm shift 
toward more open and participatory democratic 
governance.
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At the same time, the legislative response 
embodied in POMA reveals the 
government’s continuing desire to 
maintain some measure of control over 
public demonstrations. The enactment 
and subsequent judicial invalidation of 
POMA’s restrictive provisions constitutes 
a legal push-and-pull, emblematic of 
wider struggles in transitional democratic 
contexts to reconcile order with liberty.

Looking forward, comprehensive 
legislative reform informed by 
constitutional principles and international 
human rights standards remains a 
pressing necessity. Such reform must 
ensure that any regulatory measures on 
public assemblies serve legitimate aims 
but avoid vague or overly broad 
restrictions that effectively undermine 
constitutional freedoms.

Ultimately, the judicial invalidations of 
restrictive provisions within the Police Act 
and POMA mark significant milestones in 
the ongoing protection and enhancement 
of freedom of assembly. 

They have empowered opposition 
political actors and civil society, clarified 
the limited and facilitative role of police 
regarding lawful assembly, and 
underscored the inviolable nature of 
constitutional rights. Nevertheless, the 
legislative challenges persist, highlighting 
the need for continual vigilance, judicial 
oversight, and progressive policy reforms 
to safeguard democratic freedoms in a 
changing sociopolitical landscape    .

Legal RLegal Representation: 

- For Petitioner: Mr. Ladislaus Rwakafuuzi 
- For Respondent: Ms. Robina Rwakoojo (Principal State Attorney)

Current status (as of September 2025) 

In Muwanga Kivumbi v. Attorney General, the petitioner contested the 
constitutionality of Section 8 of the Public Order Management Act (POMA), 
arguing that it infringed upon the freedoms guaranteed under Article 
29(1)(d) of the 1995 Constitution of Uganda, which protects the right to 
assemble and demonstrate freely. The Constitutional Court's ruling in 
mid-2025 declared Section 8 unconstitutional, basing its decision on a 
thorough interpretation of constitutional rights and the principle of 
proportionality in limiting fundamental freedoms. The Court acknowledged 
the State’s authority to impose reasonable restrictions to ensure public 
safety and order but underscored that such restrictions must not be so 
onerous as to effectively negate the right itself. 

Finding the conditions under Section 8 excessively burdensome and lacking 
adequate procedural safeguards to prevent arbitrary denial of assembly 
permissions, the Court’s judgment marked a significant evolution in 
Uganda’s legal framework concerning public assemblies, reinforcing that 
freedom of assembly is an essential democratic right that the state must not 
unduly interfere with.

While Section 8 was struck down, the remainder of POMA remains effective, 
resulting in a complex legal landscape where the government still holds 
regulatory power over public order but faces curtailed authority in 
controlling assemblies through prior approval systems. This partial 
invalidation has important practical consequences: opposition parties and 
civil society organizations now enjoy a broader operational space to hold 
rallies and demonstrations with fewer state-imposed barriers, enhancing 
their ability to exercise constitutional rights. Conversely, law enforcement 
agencies are now constitutionally mandated to facilitate, rather than 
obstruct, peaceful assemblies, subject only to reasonable legal restrictions, 
clarifying their role in protecting participants and preventing  abuse.

Beyond the immediate legal context, the Muwanga Kivumbi case symbolizes 
a critical advancement in Uganda’s democratic development, highlighting 
the judiciary’s indispensable function as a protector of fundamental rights 
and a check against executive overreach. However, challenges remain, 
including the need for comprehensive reforms to address other restrictive 
provisions within POMA and ensure police compliance, making ongoing 
vigilance, advocacy, and respect for civil liberties essential for the full 
realization of the Court’s landmark decision.

https://www.bing.com/ck/a?!&&p=36eafbfa2e5ef7d047e64477014f69eb204a80ca00d4c5cb06
46fc930329c97cJmltdHM9MTc1NTM4ODgwMA&ptn=3&ver=2&hsh=4&fclid=1cb6bef7-5cfa-6d
cf-37e0-ab2b5d786cc0&psq=newspaper+article+on+muwanga+kivumbi+v+attorney+general
&u=a1aHR0cHM6Ly9hbGxhZnJpY2EuY29tL3N0b3JpZXMvMjAxNTA3MjgwMzgyLmh0bWw&ntb
=1 
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Constitutional Court’s Decision

ISSUES FOR DETERMINATION:

1.  Whether the enactment and assent to section 8 
of the Public Order Management Act is 
inconsistent with and in contravention of Article 
92 of the 1995 Constitution.

2.  Remedies available.
Section 8 of POMA vested the police with broad 
powers to prohibit public meetings and 
assemblies, effectively enabling blanket 
prohibitions. The petitioners challenged the 
constitutionality of this section, arguing that it 
infringed on the constitutionally guaranteed right 
to assemble peacefully and unarmed under Article 
29(1)(d) of the 1995 Constitution of Uganda. They 
further contended that the provision violated 
Articles 43 and 92 of the Constitution.

Article 29(1)(d) guarantees every citizen the right 
to assemble and demonstrate, while Article 43 
permits the limitation of rights provided such 
restrictions are “reasonable and demonstrably 
justifiable in a free and democratic society.” Article 
92 prohibits Parliament from passing laws 
intended to overturn judicial decisions.

Judgment
The Court declared Section 8 of POMA null and 
void, holding it unconstitutional on multiple 
grounds. The reasoning is grounded in 
fundamental constitutional principles governing 
rights, legislative competence, and separation of 
powers.

A.Prohibitory vs. Regulatory Powers
In Human Rights Network Uganda & Others v 
Attorney General, the Constitutional Court held 
that Section 8 of the Public Order Management 
Act (POMA), 2013 was unconstitutional.
The Court reasoned that Section 8 gave the police 
power to prohibit public meetings, which was 
prohibitory rather than regulatory. Court stated 
that:
“Section 8 gives the Police power to prohibit, not 
regulate, public meetings. This is a serious 
infringement on constitutional rights.”

This was directly analogous to the reasoning in 
Muwanga Kivumbi v. AG (2008), where Section 
32(2) of the Police Act was struck down because it 
gave the IGP prohibitive powers without 
limitations.

The Court critically noted that Section 8 did not 
impose regulatory conditions on assemblies but 
rather granted the police powers to prohibit. As 
the Court stated,
“Section 8 is not merely regulatory; it is prohibitory 
in nature. It grants the police an unfettered power 
to stop assemblies, which is antithetical to the 
constitutional right to peaceful assembly.”
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Public Order Management Act Challenge

3.2.6 
Human Rights Network & Anor v. Attorney 
General

Court: Constitutional Court of Uganda
Year of judgment: 2020
Citation: Constitutional Petition No. 56 of 2013
PIL Category: Freedom of Assembly and 
Association
Key Constitutional Articles: Article 29 - Freedom 
of Assembly, Article 92 - Parliamentary Procedures
Constitutional Court Panel: Kenneth Kakuru 
(JA/JCC), Geoffrey Kiryabwire (JA/JCC), Elizabeth 
Musoke (JA/JCC), Cheborion Barishaki (JA/JCC), 
Stephen Musota (JA/JCC)

Case Overview
Following the Kivumbi decision that declared 
section 32(2) of the Police Act unconstitutional, 
Parliament enacted the Public Order Management 
Act (POMA) in 2013. This case challenged various 
sections of POMA that placed burdensome 
restrictions on public assemblies and granted 
broad authority to police to control meetings.

Background and Political Context
In Constitutional Petition No.09 of 2005 Muwanga 
Kivumbi Vs Attorney General, the Court declared 
section 32(2) of the Police Act unconstitutional. 
Court invalidated police powers to prohibit 
assemblies in the Muwanga Kivumbi case, 
Parliament attempted to restore government 
control over public assemblies through POMA.In 
2013, the Parliament of Uganda passed the Public 
Order Management Act (POMA) and it was duly 
assented to. The Act placed rather burdensome 
restrictions on an individual's ability to exercise 
rights to hold public meetings, assemblies and 
proceedings. In addition, it granted broad 
discretionary powers to police to control, stop, 
and disperse assemblies.

It also grants the Inspector General of Police or 
any officers he/she designates absolute discretion 
and broad authority to stop, control and use force 
to disperse public meetings. In addition, the 
Inspector General of Police or any of his delegated 
officers are authorized to impose criminal 
liabilities on organizers and participants of public 
meetings.

On the 10th day of December 2013, the 
Petitioners filed Constitutional Petition No.56 of 
2013 challenging the constitutionality of various 
sections of the Public Order Management Act, 
2013. They later filed an amended petition on the 
27th day of June 2016.

Civil society organizations immediately challenged 
the Act, arguing it represented an attempt to 
circumvent the Constitutional Court’s previous 
decision and restore the same unconstitutional 
restrictions under a new legal framework.
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The judgment drew upon the earlier Muwanga 
Kivumbi ruling, where the Court struck down 
Section 32(2) of the Police Act for similarly 
conferring prohibitive and unlimited powers on 
the Inspector General of Police to disallow 
assemblies.

By referencing Muwanga Kivumbi, the Court 
underscored a consistent constitutional standard: 
restrictions on freedom of assembly must be 
narrowly tailored, reasonable, and proportional. 
The Court reaffirmed,
“While the right to assemble is not absolute, any 
limitation must be demonstrably justifiable in a 
free and democratic society. Blanket prohibitions 
are therefore impermissible.”

B. Violation of Article 92 – Legislative 
Override of Judicial Decisions
A significant aspect of the Court’s reasoning was 
that Parliament, in enacting Section 8, had 
effectively revived provisions conclusively 
declared unconstitutional in Muwanga Kivumbi. 
In the judgment, it was stated that 
“The legislative intent behind Section 8 is to revive 
an illegitimate and unconstitutional provision 
previously struck down… This is in direct violation 
of Article 92.” 

This action offended Article 92 of the Constitution, 
which prohibits Parliament from passing laws 
intended to overturn or reverse judicial decisions.
 The Court emphasized that:
“Parliament, by passing Section 8 of POMA, has 
acted in direct contravention of Article 92, which 
safeguards the independence of the judiciary and 
respects its decisions… It is not within the 
legislature’s competence to circumvent binding 
court judgments.”

This finding reinforces the constitutional doctrine 
of separation of powers, affirming that courts are 
the final arbiters of constitutional interpretation 
and that legislatures must respect judicial 
precedents unless a formal constitutional 
amendment process is followed.

C. Availability of Existing Legal Frameworks
The Court highlighted that the police already 
possessed sufficient powers under other existing 
laws, including the Penal Code and the Police Act 
(excluding the impugned section), to regulate 
public order and deal with unlawful assemblies.
By way of illustration, the Court stated:
“The police are adequately empowered to manage 
assemblies and preserve law and order through 
existing provisions under the Penal Code and other 
statutes. Section 8 is therefore unnecessary and 
adds a restrictive layer that unjustifiably curtails 
constitutional freedoms.”

Thus, the Court underscored the principle of 
minimal impairment in human rights litigation 
that any restriction on a right must be the least 
intrusive means available. Since less restrictive 
options existed, the harsh prohibition under 
Section 8 failed this constitutional test.

D. Rights Are Not Absolute but Protected
While the Court reiterated that fundamental human 
rights are not absolute and may be subject to limitations, 
it stressed that these limitations must be justified and 
proportionate.
The Court held that:
“The rights protected under Article 29 must be exercised 
without prejudice to the fundamental rights and freedoms 
of others or the public interest. However, restrictions must 
be lawful, reasonable, and proportional — Section 8 fails 
on all these counts.”

This careful balance recognizes competing interests but 
maintains the primacy of freedoms essential to 
democratic participation.
 
E. Outcome and Declaration
In the judgement, it was stated that “The right to 
assemble can only be limited when such limitation is 
reasonable, necessary, proportionate, and demonstrably 
justifiable.”
The Court accordingly struck down Section 8 in its 
entirety, declaring it:

• Null and void for contravening Articles 29(1)(d), 43, 
and 92.

• An unlawful restriction that cannot stand in a 
constitutional democracy.

It was stated that “The impugned Section 8 is unnecessary 
given existing provisions empowering the police to 
maintain law and order.”

Therefore, the Court awarded costs in favor of the 
petitioners, signaling the gravity of the constitutional 
breach.

Critical Evaluation
The Court’s decision in Human Rights Network is a robust 
affirmation of constitutionalism, emphasizing that rights, 
while not absolute, require careful and principled 
protection against overreach. The judgment is notable 
for reaffirming several key constitutional doctrines:

• The principle of legality and proportionality in 
limiting rights: Respecting that freedom of assembly 
is fundamental, the judgment insists on minimal and 
narrowly circumscribed restrictions.

• Separation of powers and respect for judicial 
precedent: Article 92 is a constitutional safeguard 
against legislative encroachments aimed at 
undermining judiciary decisions, thereby protecting 
the independence of the courts and the rule of law.

• Reasonableness and necessity in law-making: By 
pointing out existing mechanisms that suffice to 
maintain public order, the Court reinforces that laws 
must be necessary and not redundant or oppressive.

Through its clear language and reliance on precedent, the 
Court offered a compelling reminder that statutory 
provisions infringing on constitutional freedoms must 
withstand rigorous justification and be designed within 
constitutional confines.



Some critics might argue that the decision limits 
the capacity of the executive (through police) to 
manage public order effectively. However, the 
Court’s position is that any such management 
must occur within frameworks that respect 
citizens’ constitutional freedoms. This judgment 
thereby safeguards democratic governance by 
placing limits on state powers that might 
otherwise be abused to suppress dissent.

Deduction
In the final analysis, the Constitutional Court’s 
judgment in Human Rights Network & Another v 
Attorney General is a cornerstone in Uganda’s 
constitutional jurisprudence protecting freedom 
of assembly. It reasserts the need for limitations 
on fundamental rights to be strictly construed and 
proportionate. The ruling highlights the essential 
role of courts in guarding constitutionalism 
against legislative and executive overreach. It also 
underscores that the independence of the 
judiciary and respect for its rulings are essential 
for democracy.

By invalidating Section 8 of POMA, the Court not 
only preserved the fundamental right to peaceful 
assembly guaranteed under Article 29(1)(d) but 
also reinforced the constitutional mandate under 
Article 92 that Parliament may not override 
judicial decisions, thereby strengthening the rule 
of law in Uganda.

Impact Analysis
The protection of the right to assemble and 
demonstrate peacefully represents a cornerstone 
of constitutional democracy. It ensures that 
citizens can express views, voice grievances, and 
engage in collective advocacy without undue 
interference. Recently, the courts have faced 
significant challenges in balancing legitimate 
public order concerns with the fundamental 
freedoms enshrined in the constitution. This 
analysis examines the continued judicial 
protection of assembly rights, the principle of 
constitutional consistency upheld by the 
Constitutional Court, limitations imposed on 
legislative bodies in re-enacting laws, and the role 
of police in regulating public gatherings.

A. Assembly Rights Protection: Upholding 
Fundamental Freedoms against Legislative 
Encroachments
The right to assemble and demonstrate is 
enshrined in many national constitutions and 
international human rights instruments such as 
Article 21 of the International Covenant on Civil 
and Political Rights (ICCPR). Legislative attempts to 
reinstate or expand police control powers over 
public assemblies often raise profound 
constitutional questions, particularly where such 
powers risk curtailing these fundamental 
freedoms. Courts have increasingly affirmed that 
the right of peaceful assembly must be protected 
robustly, even against parliamentary enactments 
designed to restrict or control demonstrations 
more tightly.

Recent judicial decisions have underscored that 
while the legislature possesses the authority to 
regulate assemblies in the interest of public order, 
such regulatory powers are not unfettered. Any 
legislation that impermissibly restricts the right to 
assemble without clear, reasonable, and 
proportionate justifications violates constitutional 
guarantees. These rulings signal a continued 
commitment by the judiciary to uphold the 
primacy of assembly rights against legislative 
encroachments.

The protection extends beyond prohibiting 
outright bans. It includes scrutiny of procedural 
requirements such as notification periods, permit 
regimes, and police discretion in granting or 
denying permission. Intrusive or vague provisions 
that effectively empower the police to curtail 
assemblies undermining constitutional freedoms 
are unlikely to withstand judicial review. The 
principle is clear: Assembly rights deserve 
“breathing space” for democratic expression while 
allowing for legitimate public order concerns, 
thereby preventing overreach by the state.

B. Constitutional Consistency: The 
Constitutional Court as Guardian of 
Fundamental Freedoms
The Constitutional Court’s role as a custodian of 
the constitution entails ensuring that fundamental 
rights and freedoms, including the right to 
assembly, are not eroded by transient legislative 
policies or populist impulses. The Court’s 
jurisprudence illustrates a consistent approach to 
protecting fundamental freedoms against 
encroachments under the guise of regulation or 
security.

By rigorously applying constitutional scrutiny, 
courts emphasize that legislation must align with 
constitutional principles of legality, necessity, and 
proportionality. This consistency reinforces the 
rule of law, providing citizens confidence that 
fundamental rights enjoy not only formal 
recognition but effective protection against 
government overreach.

Moreover, the Court’s insistence on constitutional 
consistency signals broader implications for 
legislative practices. It discourages attempts by 
Parliament or other legislative bodies to introduce 
piecemeal or vague laws that might circumvent 
constitutional safeguards or settle political 
expediency over rights-respecting governance. 
Through these interventions, the Court fosters a 
culture of respect for constitutionalism, ensuring 
that rights like freedom of assembly remain 
resilient and meaningful pillars of democratic 
society.
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C. Parliamentary Limitation: Prohibition on 
Re-enacting Unconstitutional Provisions

A critical legal principle affirmed by the courts is that 
Parliament may not simply re-enact provisions 
previously declared unconstitutional, either in the exact 
form or under a different legislative scheme, without 
addressing the constitutional defects identified. This 
principle forestalls legislative attempts to circumvent 
constitutional invalidations by “cosmetic” legislative 
changes intended to evade judicial scrutiny.

When courts invalidate legislative provisions on 
grounds that they infringe constitutional rights or 
violate prescribed procedural safeguards, any 
subsequent legislation purporting to reintroduce 
similar provisions must rectify those deficiencies. 
Otherwise, such attempts are rendered null and void 
for failing to remedy the constitutional infirmities.

This limitation safeguards the integrity of the 
constitutional system by preventing Parliament from 
undermining the supremacy of the constitution. It 
obliges lawmakers to engage in substantive legislative 
reform and consultative processes that respect 
constitutional protections. Over and above that, it 
underscores the judiciary’s role in enforcing 
constitutional limits on legislative power, maintaining a 
system of checks and balances essential to democratic 
governance.

D. The Police’s Role: Regulation without Undue 
Restriction

An important operational facet in the protection of the 
right to assembly concerns the role of the police in 
regulating public gatherings. Police authorities have a 
legitimate duty to regulate assemblies to ensure public 
safety, prevent breaches of the peace, and protect the 
rights of others. Regulations may include setting out 
times and places for demonstrations, controlling crowd 
size, and preventing unlawful conduct.
However, regulation must be carefully calibrated to 
balance public order concerns with constitutional 
rights. Legal frameworks and operational guidelines 
repeatedly emphasize that policing must not equate to 
suppression or undue restriction of peaceful assembly. 
Police powers should be exercised within clear legal 
bounds, subject to transparency and accountability 
mechanisms to avoid arbitrary or discriminatory 
actions.

The principle of necessity and proportionality should 
govern police interventions: any restrictions imposed 
must be the least restrictive means necessary to 
achieve legitimate aims related to public safety. 
Moreover, effective dialogue and cooperation between 
organizers and police officers are key strategies in 
facilitating peaceful assemblies while minimizing 
disruption.

E. Need for Regulation that Respects 
Assembly Rights

While there is unanimous recognition of the 
necessity for regulation of public meetings and 
gatherings, it is imperative that such regulation 
does not infringe on the inherent right of 
assembly and demonstration. Governments must 
strike a delicate balance between the interests of 
maintaining public order and enabling free civic 
expression.

Regulatory frameworks should incorporate 
safeguards that prevent chilling effects on 
peaceful protests. Clear, accessible rules 
regarding notification or permit requirements, 
procedural fairness in decision-making, and 
avenues for redress against police or 
administrative decisions help protect these rights 
in practice.

International human rights standards recommend 
that restrictions on assembly be prescribed by 
law, serve a legitimate aim, and be proportionate 
and necessary. Measures that are vague, overly 
broad, or grant excessive discretionary powers 
undermine democratic principles and risk 
criminalizing dissent.
Effective regulation must therefore facilitate 
activism and participation rather than deter or 
suppress it. Such regulation ensures that public 
assemblies remain a vibrant forum for democratic 
dialogue, social progress, and governmental 
accountability.

Conclusion

Taking this into account,the landscape of 
assembly rights protection demonstrates a 
dynamic jurisprudential commitment to 
fundamental freedoms even in the face of 
legislative attempts to restore or enhance police 
control powers. The Constitutional Court’s 
insistence on constitutional consistency ensures 
that fundamental rights are shielded from 
legislative erosion and that Parliament respects 
constitutional limits in crafting laws.
The police’s role in regulating assemblies remains 
essential but must never translate into 
suppression. Properly structured legal regulation 
respects both public order and the foundational 
democratic right to assemble, enabling peaceful 
demonstration to flourish in a constitutional 
democracy.

Collectively, these principles affirm that the right 
to assembly is not a privilege granted at the 
discretion of the state but a protected 
constitutional right integral to the exercise of 
democracy, dignity, and freedom.
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Legal Representation: 

- For Petitioners: Mr. Onyango Owor 
- For Respondent: Mr. George Kalemera (Principal State Attorney)

Current Status (as of September 2025)

The current status of the decision reflects a steadfast commitment by the judiciary to uphold the fundamental right to assembly. 
The courts have consistently affirmed that legislative measures attempting to curtail this constitutional freedom will be 
scrutinized rigorously to ensure they do not infringe upon protected rights. This ongoing judicial vigilance underscores the 
principle that any new law or regulation must comply with constitutional guarantees, particularly concerning citizens' ability to 
gather peacefully and express collective views without undue restriction.

Moreover, this decision serves as a significant precedent, reinforcing the judiciary’s role as a critical check on legislative power. 
By actively protecting assembly rights, the courts demonstrate their dedication to safeguarding democratic principles and 
preventing the erosion of civil liberties through overly restrictive or unjustified legal provisions. Such vigilance is essential in 
maintaining a balance between state interests and individual freedoms, ensuring that constitutional protections remain effective 
and meaningful in contemporary legal contexts .
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Military Courts Revolution - Civilian Rights Protected
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3.3 MILITARY JUSTICE AND CIVILIAN RIGHTS

Cases establishing crucial restrictions on military court jurisdiction and 
strengthening civilian due process protections.

Military Courts Revolution - Civilian Rights Protected



Right to a fair trial and Judicial Independence
A major pillar of the Court’s reasoning rested on the 
protection of every citizens right to a fair trial as 
guaranteed under the Constitution of Uganda. The 
Court noted that military courts, by their nature and 
practice, "do not consistently satisfy the requirements 
of impartiality, independence, and fairness as 
enshrined in the Constitution." This deficiency often 
results in violations of fundamental human rights.

The judgment highlighted the constitutional safeguard 
articulated in Article 28, including the right to be tried 
by a competent, independent, and impartial court 
established by law. The Court warned against 
processes that dilute these protections:
"Trying civilians in military courts places them at a 
distinct disadvantage and often exposes them to 
unfair procedures, devoid of the full protections 
guaranteed by the civilian judiciary."

The Supreme Court thereby reaffirmed the judiciary’s 
role as the protector of constitutional liberties, 
stressing that any dilution of judicial independence 
threatens public confidence in the administration of 
justice.
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3.3.1.  
Attorney General v. Kabaziguruka

Court: Supreme Court of Uganda
Year of judgment: 31 January 2025
Citation: Constitutional Appeal No. 2 of 2021 [2025] UGSC 
1
PIL Category: Military Justice and Constitutional Rights
Key Constitutional Articles: Article 28(1) - Right to Fair 
Trial, Article 126 - Judicial Power
Supreme Court Panel: Chief Justice Alfonse Owiny-Dollo 
(Lead Judgment), Mwondha, JSC, Tuhaise, JSC, Mike Chibita, 
JSC, Elizabeth Musoke, JSC, Catherine Bamugemereire, JSC, 
Monica K. Mugenyi, JSC

Case Overview
This groundbreaking January 2025 Supreme Court decision 
represents the most significant restriction of military court 
jurisdiction in Uganda’s constitutional history. The case 
fundamentally redefined the relationship between military 
and civilian justice systems, establishing that civilians 
cannot be tried in military courts except under strictly 
limited circumstances.

Hon. Michael Kabaziguruka, a civilian Member of 
Parliament, was arrested and charged before the General 
Court Martial under the UPDF Act for allegedly plotting to 
overthrow the government and treachery. This case 
represented a constitutional flashpoint regarding proper 
military jurisdiction limits in democratic society.

Constitutional Questions Addressed
The Supreme Court addressed five fundamental issues:

1.Whether the General Court Martial is a court of law 
established under the Constitution or merely a tribunal
2.Whether Courts Martial can be independent and impartial 
within Article 28(1) requirements
3.Whether civilians can be lawfully tried in military courts 
for service offences
4.Whether civilians can be tried by military courts for civil 
offences
5.Whether military personnel can be tried in military courts 
for non-military offences

Supreme Court’s Revolutionary Holdings
At the heart of the dispute was the interpretation and scope 
of the Uganda People’s Defence Forces (UPDF) Act, which 
establishes the military court system. The Appellant, the 
Attorney General, sought to uphold the military courts’ 
jurisdiction over certain civilian defendants, whereas the 
Respondent, Kabaziguruka, challenged this on 
constitutional grounds, asserting that the military courts 
lack jurisdiction over civilians who do not fall within the 
military justice framework.

The Court’s Constitutional Interpretation
Chief Justice Owiny-Dollo, writing for a unanimous 
bench, decisively ruled that military courts do not have 
jurisdiction to try civilians. The Court underlined that 
the UPDF Act’s language and legislative intent do not 
extend to civilians, who remain under the exclusive 
jurisdiction of civilian courts unless otherwise provided 
by constitutional or statutory mandate.

The Court stated:
"It is manifest that the UPDF Act contemplates a dual 
system of justice where the military courts have 
jurisdiction exclusively over persons subject to 
military law—the members of the Defence 
Forces—and not civilians. To extend military court 
jurisdiction to civilians would be to distort the 
statutory scheme and to infringe on constitutional 
guarantees."

This interpretation aligns with a strict adherence to the 
constitutional framework governing the judiciary and 
military justice. The Court emphasized that the 
Constitution’s separation of powers precludes military 
tribunals from encroaching on civilian judicial 
functions, underscoring:
"The military’s role is distinct and separate from that 
of the civilian courts. Upholding this separation is 
essential lest the judiciary’s independence and the 
constitutional rule of law be undermined."



Separation of Powers and Constitutional Supremacy
The Court’s decision restates the doctrine of separation 
of powers as fundamental to Uganda’s constitutional 
democracy. Military courts, while necessary for discipline 
within the armed forces, are not and should never be an 
instrument for addressing civilian criminal matters. 
Military involvement in civilian justice risks executing 
political agendas rather than upholding justice.

Chief Justice Owiny-Dollo captured this principle 
forcefully:

"The Constitution assigns distinct functions to each arm 
of government. Military courts are not courts of general 
jurisdiction and must not be used as a mechanism to 
circumvent civilian judicial processes."

Nevertheless, the ruling invites ongoing vigilance to 
ensure full implementation. There remains a risk of 
informal or indirect military influence over civilian 
matters, which the judiciary and civil society must 
continue to monitor. The Court’s ruling imposes a legal 
boundary, but altering entrenched institutional practices 
demands continued judicial activism and legislative 
clarity.

Implications for Human Rights and Public Interest 
Litigation
This ruling carries substantive implications for human 
rights advocacy and public interest litigation, particularly 
in safeguarding vulnerable populations from military 
overreach. By affirming restrictions on military court 
jurisdiction, the Court has strengthened the framework 
within which constitutional liberties may be protected.

The judgment serves as a bulwark against potential 
abuses where military courts have been used to suppress 
dissent or target political opponents under the guise of 
discipline or national security. It clearly delineates that:
"Military courts are not to be used as tools for political 
repression nor serve to truncate the constitutional 
rights of civilians."

It sets an important precedent for future litigation 
challenging violations of constitutional rights within 
military or quasi-military domains and reaffirms courts as 
the ultimate guarantors of justice and fairness.

Critical Discussion and Broader Reflections
The Court’s unanimous judgment commendably 
advances constitutionalism in Uganda by reinforcing 
checks and balances within the justice system. It aligns 
with international human rights norms which caution 
against military courts trying civilians except in 
exceptional circumstances and with strict procedural 
safeguards.
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Correspondingly, the decision eloquently underscores 
the importance of constitutional interpretation that 
upholds rights and democratic values over expediency 
or authoritarian tendencies. Chief Justice Owiny-Dollo’s 
leadership in this case offers a powerful jurisprudential 
example of how constitutional courts can assert their 
role in protecting rule of law principles amid complex 
political pressures.

Deduction
In essence,Attorney General v. Kabaziguruka decisively 
establishes that military courts lack jurisdiction over 
civilians absent explicit constitutional or statutory 
authorization. The Supreme Court’s ruling:

• Reaffirms the constitutional separation of powers
• Protects the right to fair trial and judicial 

independence
• Critically guards against the misuse of military 

courts for civilian criminal matters
• Reinforces the rule of law and constitutional 

supremacy in Uganda

Chief Justice Owiny-Dollo’s judgment concludes that 
allowing civilians to be tried in military tribunals 
"would be to erode the fundamental safeguards of 
justice, undermine public confidence, and contravene 
constitutional guarantees."

This decision is a watershed moment for Uganda’s 
constitutional jurisprudence, human rights protection, 
and the integrity of the justice system. It confirms the 
judiciary’s role as the guardian of constitutional liberties 
and sets a robust legal precedent against the 
militarization of civilian justice.

Impact analysis 
The Supreme Court's decision on the trial of civilians by 
military courts in Uganda has elicited profound legal, 
social, and political reverberations across the country. 
Historically, Uganda’s military courts have exercised 
jurisdiction over both military personnel and, 
controversially, civilians accused of offenses with 
purported ties to national security. This practice, while 
contested, was justified on grounds including the 
necessity to protect national stability and address 
offenses perceived as extraordinary threats to the state.

The Supreme Court ruling, which curtailed or 
invalidated the military’s jurisdiction to try certain 
categories of civilians, reflects a reaffirmation of the 
constitutional principles of due process and the right to 
a fair trial within ordinary civilian courts. This ruling 
underscores the primacy of civilian judicial authority 
and the protection of fundamental human rights 
enshrined in the Ugandan Constitution, including the 
right to an impartial and public hearing by a competent, 
independent, and impartial tribunal established by law.



Legal and Social Implications

The decision has had immediate and far-reaching 
legal implications. First, it signals a heightened 
constitutional safeguard against military 
overreach into civilian criminal justice. By 
restricting military courts from adjudicating 
civilian cases unrelated to active military service, 
the ruling restricts the state's capacity to bypass 
standard judicial protections under the pretext of 
national security. 
Consequently, cases formerly handled by military 
tribunals must now proceed through ordinary 
criminal courts, ensuring transparency and 
adherence to the standards of criminal 
procedure.

Socially, the ruling resonates with demands from 
civil society and human rights advocates for 
greater accountability and transparency in the 
administration of justice. For many citizens, 
military trials involving civilians appeared as 
instruments of political intimidation or 
suppression, often leading to convictions without 
adequate procedural fairness. The Supreme 
Court’s decision thus enhances public confidence 
in the judiciary and strengthens the rule of law by 
guaranteeing civilian oversight and due process 
rights.

However, the ruling also presents operational 
challenges for the criminal justice system. A 
sudden influx of cases transferred from military to 
civilian courts could strain judicial resources, 
leading to backlog, delays, and potential erosion 
of justice delivery. The ruling may also affect 
national security paradigms, with the military 
expressing concerns over the limited ability to 
address internal security offenses swiftly and 
effectively due to procedural constraints inherent 
in civilian courts.

Legislative Response and Constitutional 
Controversy

Parliamentary Action (June 2025)

Clearly,in a reaction that has been described as a 
direct contradiction of the the Supreme Court 
decision, the Parliament of Uganda passed the 
Uganda’s People’s Defence Forces (Amendment) 
Act in June, 2025. The new law, undermining the 
decision of the Supreme Court re-establishes the 
jurisdiction of court martial to try civilians under 
the specified circumstances .
The law introduces new provisions allowing 
civilians to be tried by military courts for offenses 
that include(section 117):
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• Possession of military-grade weapons or military equipment, 
highlighting the illicit circulation or misuse of arms critical to 
national security;

• Masquerading as military personnel, which implicates 
impersonation and associated risks of undermining military 
discipline and security operations;

• Committing offenses in collaboration with military personnel, 
thereby enabling prosecution of civilians complicit in 
subverting military authority or engaging in joint 
security-related crimes.

These provisions reflect Parliament’s attempt to preserve a 
restricted military trial jurisdiction focused narrowly on offenses 
with clear and direct military or national security significance, 
ostensibly safeguarding the state’s strategic interests while 
ostensibly respecting the constitutional mandate underscored by 
the Supreme Court decision.

Constitutional Controversy and Criticism

Despite Parliament’s efforts, the Act has been met with significant 
opposition rooted in constitutional and human rights concerns. 
Opposition parliamentarians, legal scholars, and human rights 
organizations argue that the amendment contravenes the 
Supreme Court ruling’s spirit and principles, amounting to a 
legislative circumvention of judicial authority. Critics contend that 
even with the seemingly narrow scope of offenses covered, the 
Act opens the door for expansive and potentially abusive 
application, threatening to erode fundamental rights and 
protections for civilians.

The concerns coalesce around several critical constitutional 
and legal points:

A.Violation of Separation of Powers: The Act appears to challenge 
the judiciary’s authority by legislatively reversing or undermining 
a Supreme Court ruling. This raises profound questions regarding 
the demarcation of institutional roles and respect for judicial 
precedent essential to constitutional governance.

B.Due Process and Fair Trial Guarantees: Military courts 
frequently do not meet the same procedural safeguards 
mandated in civilian courts a key rationale behind the Supreme 
Court’s ruling. Subjecting civilians to these courts, even in 
narrowly defined offenses, risks denial of fair trial rights, including 
impartial adjudication and adequate legal representation.

C.Political Abuse Risks: The vague language concerning 
“collaboration with military personnel” evokes fears of broad 
interpretations that could criminalize legitimate political dissent 
or peaceful activism under the guise of security offenses. This 
expands the potential for repression and suppression, contrary 
to democratic principles and international human rights 
obligations.

D.Undermining Rule of Law: The legislation may set a precedent 
for further encroachment on civilian judicial oversight, weakening 
accountability mechanisms and the integrity of the justice system 



Human rights organizations, both 
domestic and international, had called 
upon the President to withhold assent to 
the Bill but this  later enacted into law and 
became an Act.They urged dialogue 
towards policies aligned with 
constitutional mandates and human 
rights standards. They had advocated for 
alternative approaches to address 
security concerns within the civilian 
judicial framework, such as specialized 
courts or enhanced capacity building of 
ordinary courts to handle complex 
security-related offenses efficiently.

While the UPDFAmendment Act, 2025 
attempts to comply with the Supreme 
Court by restructuring military courts and 
limiting civilian jurisdiction to exceptional 
cases, it fundamentally conflicts with the 
Court’s ruling that military courts should 
not try civilians at all. The law's approach 
to reinstating military jurisdiction over 
civilians under tightly controlled 
conditions is viewed by many as a breach 
of constitutional protections affirmed by 
the Supreme Court earlier in 2025

 Deduction and Outlook
The Supreme Court ruling and the 
ensuing legislative response embody a 
critical juncture in Uganda’s 
constitutional and legal development. 
The dynamic interplay between judicial 
protection of civilian rights and legislative 
efforts to safeguard military interests in 
national security exemplifies the 
challenges facing states transitioning 
towards mature constitutional 
democracies.

Going forward, it is imperative that 
Uganda strikes a careful equilibrium 
honoring constitutional guarantees, 
protecting human rights, and ensuring 
effective administration of justice while 
responding pragmatically to genuine 
security threats. Enhanced institutional 
dialogue, judicial reforms, oversight 
mechanisms, and capacity development 
in civilian courts may represent 
sustainable solutions that uphold civilian 
supremacy and foster national cohesion.

The trajectory of this legal and political 
discourse will significantly impact 
Uganda’s democratic consolidation, 
public trust in institutions, and 
compliance with international legal 
standards. The presidential action of 
assenting Uganda People’s Defence 
Forces (Amendment) Act , 2025, 
constitutes a pivotal moment with 
far-reaching implications for the rule of 
law and civil-military relations in Uganda.

Legal Representation: 

- For Appellant: Kiryoowa Kiwanuka, 
Martin Mwambusya, Phillip Mwaka, 
Richard Adrole, Brian Musota, Franklin 
Uwizera 
- For Respondent: Caleb Alaka, Medard 
Lubega Ssegona, Jonathan Elotu

Current Status (as of September,2025)

This decision upholds the principle that 
military tribunals cannot extend their 
reach beyond the constraints 
established by constitutional and 
statutory provisions. Consequently, any 
actions by military courts that exceed 
these boundaries remain invalid under 
the law. The Supreme Court’s 
interpretation serves as the definitive 
guide on matters concerning the scope 
of military judicial authority, ensuring 
that civilian judicial oversight and 
constitutional safeguards remain intact 
despite pressures to broaden military 
court powers.
Looking ahead, the recent legislative 
amendments are aimed at expanding 
the jurisdiction of military courts which 
are expected to encounter renewed 
judicial scrutiny regarding their 
constitutionality. 

These changes are likely to provoke new 
legal challenges initiated by concerned 
parties, thereby perpetuating a dynamic 
and contentious interplay between the 
legislative, executive, and judicial 
branches of government. Such 
challenges will test the balance of power 
and the constitutional limits imposed on 
military justice systems. This ongoing 
legal contest underscores the delicate 
tension between national security 
interests and constitutional rights, 
reflecting deeper institutional debates 
about the appropriate reach of military 
authority within a democratic 
framework .

Everything considered,the Uganda 
People’s Defence Forces Act (UPDF) 
amendment bill of 2025 was passed 
to be an act. The Uganda Peoples' 
Defence Forces (Amendment) Act, 
2025, is an amendment to the 
existing UPDF Act of 2003.This was 
signed into law by President Yoweri 
Museveni in June 2025. The key 
highlight of this Act is that it restores 
the authority for military courts. 
These are now restructured as Unit 
Court Martial, Division Court Martial, 
and General Court Martial meant to 
try civilians under specific 
"exceptional circumstances," such as 
possession of military weapons or 
aiding soldiers in serious crimes. 
Importantly, all military court rulings 
can be appealed up to the civilian 
Court of Appeal.

The new law was passed quickly by 
Parliament and it  sparked significant 
controversy and legal challenges. 
Honestly,critics argue that it 
undermines constitutional 
guarantees like fair trial rights and 
judicial independence. The Uganda 
Law Society has announced plans to 
contest its constitutionality. The 
Supreme Court had earlier declared 
military trials of civilians 
unconstitutional, so this Act attempts 
to address some of those concerns by 
restructuring the military courts 
system and requiring qualified legal 
professionals to chair these courts.

The UPDF amendment Act, 2025 also 
eliminates the old term "military 
courts," replacing it with the three 
court martial levels, with strict 
qualifications for their chairs, aiming 
to bring a semblance of legality and 
oversight to the military justice 
system handling civilians under 
specified conditions. However, legal 
experts remain divided on whether 
the Act fully addresses constitutional 
issues, especially regarding civilians 
previously charged under military 
courts before this law came into 
effect.
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This case critically examined the 
intersection between military justice and 
constitutional rights, elucidating the 
extent to which constitutional protections 
permeate military courts and highlighting 
the dangers of unchecked military judicial 
processes. The Court’s findings 
underscore the supremacy of the 
Constitution and the necessity for all 
courts, including courts martial, to abide 
by constitutional guarantees.

A.Nature and Status of Military 
Courts under the 1995 Constitution
A fundamental legal issue before the 
Court was the nature of military courts 
relative to the Constitution. The 
petitioners challenged the validity of the 
proceedings of a Field Court Martial on 
the grounds that such courts lacked 
independence, impartiality, and did not 
comply with constitutional standards.

The Court held unequivocally that "Court 
Martial Courts, including Field Court 
Martial, which form part of the Military 
Courts system, are courts established 
under Article 129 of the Constitution." 

Article 129 provides for the establishment 
of courts and tribunals; thus, military 
tribunals fall under its ambit unless 
explicitly exempted by constitutional or 
statutory provisions.
Accordingly, the Court affirmed that 
"except in a few specified instances, the 
Constitution of the Republic of Uganda 
applies to all Military Courts in Uganda," 

underscoring that military courts are not 
outside the constitutional order but must 
conform to its mandates, particularly the 
provisions of Chapter IV governing 
fundamental rights and freedoms.

This position is significant, as it legally 
rebuts any notion that the military justice 
system can operate as a parallel system 
immune from constitutional oversight. 
The court’s declaration thus affirms the 
hierarchy of the Constitution and ensures 
that military justice cannot function as a 
law unto itself.

B.Article 28 – Right to a Fair Hearing: 
Scope and Breaches
The case engages deeply with Article 28 of 
the Constitution, which guarantees the 
right to a fair hearing. The Court rightly 
emphasized that “Article 28 has very 
many aspects that constitute a fair 
hearing and thus it demands that a 
person charged with an offence must 
have the right to a fair, speedy hearing 
before an independent and impartial 
tribunal.”
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The petitioners’ response was that the 
Court was at liberty to depart from its 
earlier decision and must necessarily 
do so upon a full hearing of the 
petitions.

Constitutional Court’s Decision

ISSUES FOR DETERMINATION:

1.  Whether the trial and conviction of 
Corporal Omedio and Private Abdalla 
were conducted in violation of Article 
28(1) (right to a fair, speedy hearing 
before an independent and impartial 
tribunal) and 44(c) of the Constitution;

2.  Whether the trial of Corporal 
Omedio and Private Abdalla were 
conducted in violation of Article 
28(3)(f)(right to be afforded assistance 
of an interpreter if the accused cannot 
understand the language at the trial) 
and 44(c) of the Constitution;

3.  Whether the trial of Corporal 
Omedio and Private Abdalla were 
conducted in violation of article 28(3)(c) 
(right to be given adequate time and 
facilities for the preparation of his or 
her defense and (g) (right to be 
afforded facilities to examine witnesses 
and to obtain attendance of other 
witnesses) and 44(c) of the 
Constitution;

4.  Whether the trial of Corporal 
Omedio and Private Abdalla were 
conducted in violation of Article 28(3)(d) 
(right to be permitted to be 
represented by a lawyer of one’s choice 
and (e) (right in capital offences, to legal 
representation at the expense of the 
State) and 44(c) of the Constitution;

5.  Whether the execution of Corporal 
Omedio and Private Abdalla was in 
violation of Article 22(1) (right not to be 
deprived of life except in execution of 
sentence passed in a fair trial by court 
of competent jurisdiction and 
conviction and sentence have been 
confirmed by the highest appellate 
Court);

The analysis merges and elaborates on 
the key legal findings and constitutional 
principles cited in the judgment, 
critically addressing the role and 
legality of Military Courts, fair trial 
rights under the Constitution of 
Uganda, and the implications of the 
case for constitutionalism and the rule 
of law in Uganda.

3.3.3 
Uganda Law Society & Jackson 
Karugaba v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2008
Citation: Constitutional Petition Nos. 
02 of 2002 & 08 of 2002
PIL Category: Military Justice and Due 
Process Rights
Key Constitutional Articles: Article 28 
- Fair Trial Rights, Article 22(1) - Right to 
Life
Constitutional Court Panel: Hon. 
Lady Justice A.E.N. Mpagi-Bahigeine 
(Presiding), Hon. Justice S.G. Engwau, 
Hon. Justice A. Twinomujuni, Hon. Lady 
Justice C.N.B. Kitumba, Hon. Justice 
S.B.K. Kavuma

Case Overview
This case exposed grave constitutional 
violations when two soldiers were 
indicted, tried, and executed within 
three hours on 25 March 2002 for 
murdering three civilians in Kotido 
District. The Constitutional Court 
condemned this process as 
reminiscent of “military trials of 
President Idi Amin era.”

Background and Political Context
On 25 March 2002, two soldiers of the 
Uganda People’s Defence Forces, 
Corporal Omedio and Private Abdalla, 
were charged with murdering three 
civilians in Kotido District in North 
Eastern Uganda. In an unprecedented 
violation of due process, the soldiers 
were indicted, tried by Field Court 
Martial, convicted, and executed all 
within the same day.

The case arose during military 
operations in northern Uganda where 
tensions between military personnel 
and civilian populations had created 
incidents requiring swift military justice 
responses. However, the extreme 
speed of this particular trial raised 
serious constitutional concerns about 
the adequacy of military justice 
procedures.
The petitioners filed these two 
petitions seeking declarations that the 
entire process was unconstitutional.

The respondent contended that the 
constitutionality of the Field Court 
Martial was pronounced upon in 
Constitutional Application No.7 of 2003 
(arising from the instant petitions). The 
appeal against the said ruling to the 
Supreme Court having been 
withdrawn, nothing further remained 
to be determined in these petitions.



Quoting the Constitution, the Court 
highlighted the composite nature of this 
right, encompassing adequate notice of 
charges, time and facilities to prepare a 
defense, right to legal representation, 
impartiality of the tribunal, and the right 
to appeal.

The facts revealed a gross miscarriage of 
justice: the accused soldiers were tried on 
25th March 2003, with court convening at 
12:50 pm and concluding just three hours 
later, after which the soldiers were 
executed. There was no evidence as to 
when the accused were informed of the 
charges against them.

 The Court condemned this, stating:
“They were not accorded any time to 
prepare for their defense. This is 
contrary even to the provisions of the 
UPDF Act and the military regulations 
governing trial procedure.”

“The process was a clear contravention 
of Article 28(3)(c) of the Constitution.”
Further, Article 44(10)(c) of the 
Constitution categorically states that the 
right to a fair hearing is "absolute" and 
“must never be denied in any 
circumstances whatsoever.” Denying 
legal representation to the accused 
soldiers, the Court found, was a 
fundamental breach of this constitutional 
safeguard.

The Court observed that the trial was “a 
denial of natural justice precedented 
only by military trials of President Idi 
Amin era,” invoking Uganda’s troubled 
history of military abuses to emphasize 
the gravity of the violations.

C.Independence and Impartiality of 
Military Courts
A critical examination concerned the 
independence and impartiality of the 
Military Courts system. The Court was 
blunt:
“It was not possible for Uganda Military 
Courts to be independent and impartial 
given the current laws under which they 
are constituted and the military 
structure within which they operate.”
This assertion points to structural flaws: 
military courts operate within the military 
hierarchy, where judges and prosecuting 
officers are themselves military 
personnel subject to command influence. 
Such an environment undermines the 
impartial adjudication guaranteed under 
Article 28(1)(b).

D. Violation of the Right to Life – Article 
22(1)
The executions following the Field Court 
Martial trial implicated the right to life 
under Article 22(1), which states:
“No person shall be deprived of life 
intentionally except in execution of a 
sentence passed by a competent court in 
respect of a criminal offence under the law 
of Uganda.”

While the Court accepted that the Field 
Court Martial was a “competent court” 
under Article 22(1), it nonetheless held that 
the trial procedures had “grossly violated” 
the constitutional rights of the accused, 
rendering the executions unlawful and 
unconstitutional.

This highlights an important constitutional 
paradox: the competence of a court does 
not vindicate unlawful procedures or unfair 
trials that lead to deprivation of life. The 
Court recognized that the right to life is 
inherently linked with fair trial rights and 
the right to appeal.

E. Right of Appeal and the UPDF Act
The petitioners argued—and the Court 
agreed—that the statement that the UPDF 
Act of 1992 did not create a statutory right 
of appeal was “unlawful and 
unconstitutional.” The UPDF Act and 
regulations envisage a right to appeal 
within the military courts system up to the 
Supreme Court.

The Court found that the right of appeal 
was “automatic in the circumstances as it 
affected the right to life under Article 22.” 
This is a crucial procedural safeguard 
ensuring review by an impartial higher 
tribunal, particularly in capital cases.
The denial of such a right further 
compounded the violations of Articles 28, 
22, and 44(c).

F. Remedies and Redress
The Court concluded that the orders of the 
Field Court Martial were “illegal, unlawful 
and unconstitutional.” However, it 
lamented the irreversible nature of the 
executions, stating:

“Unfortunately it was irreversible.”
The petitioners sought damages of shs. 50 
million as redress, but the Court found that 
there was no evidence of dependents or 
claimants to support such an award. As a 
result, the Court declined to grant 
damages.

This refusal reflects a broader challenge in 
human rights litigation involving deceased 
victims and the difficulty of quantifying 
damages without identifiable beneficiaries.

G. Deduction  and Critical 
Reflections
Overall,the matter of Uganda 
Law Society & Jackson Karugaba 
v Attorney General judgment 
stands as a powerful 
reaffirmation of constitutional 
supremacy, human rights 
protection, and the limits of 
military jurisdiction in Uganda. 
The Court’s insistence that 
military courts, including Field 
Courts Martial, are bound by the 
Constitution (including Chapter 
IV rights) is a milestone in 
Ugandan constitutional law.

The judgment serves as a stern 
warning that military justice 
systems must shed any 
remnants of arbitrary 
disciplinary actions divorced 
from constitutional guarantees. 
The Court comprehensively 
invalidated the Field Court 
Martial’s trial and execution 
orders due to violations of 
Articles 22, 28, and 44 but 
unfortunately acknowledged the 
tragic finality of the soldiers' 
fates.
This case exposes a fundamental 
tension in Uganda’s military and 
constitutional frameworks: how 
to uphold discipline and order 
within the Uganda People's 
Defence Forces (UPDF), while 
simultaneously safeguarding 
constitutionally guaranteed 
human rights. Structural 
reforms, clearer procedural 
safeguards, and increased 
civilian oversight are 
necessitated by this ruling to 
prevent recurrence.

The Court’s observations must 
thus not only resonate legally 
but should galvanize legislative 
and executive action to ensure 
that military courts respect fair 
hearing rights, independence, 
and appeal rights — lest Uganda 
regress to the dark era of 
military jurisprudence from its 
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Impact Analysis

A.Military justice Reform
Military justice systems exist at the 
intersection of civilian legal principles and 
the unique demands of military discipline 
and order. Yet, when military courts 
deviate from constitutional standards, 
the resulting injustices can undermine 
both legal legitimacy and public 
confidence. The recent reforms triggered 
by critical judicial scrutiny have exposed 
fundamental flaws embedded within the 
military justice framework. These flaws 
not only compromise the rights of the 
accused but also call into question the 
appropriateness of how military courts 
operate within the broader legal system. 
This impact analysis explores the 
multifaceted consequences of military 
justice reform, focusing on constitutional 
mandates, historical lessons, and the 
imperative for systemic change.

B.Exposure of Fundamental Flaws in 
the Military Justice System
Prior to reform, military justice systems 
were often criticized for lacking 
transparency, impartiality, and adequate 
procedural safeguards. Courts-martial, in 
particular, frequently operated under 
standards that deviated from civilian 
norms—with expedited processes and 
limited rights for the accused justified in 
the name of expediency and military 
necessity. The reform efforts unearthed 
deep-rooted issues, such as insufficient 
legal representation, inadequate 
evidentiary standards, and excessive 
command influence over judicial 
outcomes. By rigorously evaluating the 
procedural mechanics and outcomes of 
these courts, reformers demonstrated 
that military justice had strayed 
significantly from recognized principles of 
fairness and due process.

These revelations underscored the 
urgent need for comprehensive reform. 
Critically, the analysis identified how 
systemic shortcomings were not isolated 
incidents but represented structural 
weaknesses that had persisted across 
multiple cases and jurisdictions. This 
exposed the military justice system as 
vulnerable to miscarriages of justice, 
particularly in politically sensitive or 
high-profile trials. The impact of such 
flaws extends beyond individual 
defendants, undermining troop morale, 
military discipline, and the rule of law 
within the armed forces.

C.Establishment of Constitutional 
Standards for Military Courts
One of the most consequential 
achievements of recent military justice 
reform is the unequivocal affirmation 
that military courts are bound by the 
same constitutional fair trial 
requirements as civilian courts. 
Historically, military justice has 
operated under a separate set of 
procedural rules, sometimes ignoring 
or minimizing constitutional 
protections on the basis of expediency 
and operational necessity. However, 
reform-era jurisprudence firmly 
rejected any assumption that military 
courts enjoy a constitutional exemption 
or lower standards of due process.

Constitutional guarantees such as the 
right to counsel, the presumption of 
innocence, the prohibition against 
self-incrimination, and the right to 
confront accusers have been reinforced 
as inviolable even in the military 
context. Speedy trial rights, impartial 
tribunals, and protections against 
unlawful command influence also 
received heightened scrutiny. This 
alignment with civilian legal norms 
ensures that accused service members 
receive the full measure of justice owed 
to any individual under constitutional 
law.

Importantly, the rejection of exceptions 
based on “military expediency” or the 
need for accelerated resolution 
effectively closed a historical loophole 
that previously permitted 
circumvention of fundamental rights 
under the guise of necessity. This sets a 
lasting legal precedent that military 
discipline and operational concerns 
cannot override constitutional 
protections.

D.Historical Context and 
Comparative Lessons: The Idi Amin 
Era Trials
The judicial reforms drew striking 
comparisons to military and political 
trials of the Idi Amin era, which were 
characterized by egregious breaches of 
due process and judicial independence. 
By paralleling prior abuses—marked by 
sham trials, show trials, and politically 
motivated convictions—the reform 
highlighted the regression of military 
courts from constitutional ideals 
toward authoritarian practices.

The Amin-era tribunals serve as a 
cautionary example of the dangers 
when military judicial mechanisms 
are co-opted for political ends, 
abandoning legal safeguards and 
devolving into tools of repression. 
Contrasting these with current 
constitutional requirements 
crystallized how previous military 
courts had fallen drastically short of 
legal and ethical standards, often 
violating basic human rights and 
international legal norms.

This historical analogy reinforced the 
moral and legal imperative for 
reform, emphasizing the need to 
rebuild military justice systems that 
respect rule of law principles rather 
than perpetuate patterns of abuse. It 
also offered a powerful narrative to 
galvanize public and institutional 
support by illustrating the risks of 
judicial complacency and unchecked 
military authority.

E.Influence on Systemic Change: 
Restrictions on Military Court 
Jurisdiction and Broader Reform 
Debates
The impact of these judicial and 
legislative reforms is most evident in 
the subsequent restructuring of 
military court jurisdiction and 
procedure. Restrictions were 
imposed to curtail the scope of 
military courts, particularly 
concerning cases where civilian 
courts have concurrent or primary 
jurisdiction. For instance, cases 
involving political offenses, crimes 
affecting civilian populations, or 
complex human rights violations 
increasingly fall outside the remit of 
military tribunals.

Moreover, reform prompted greater 
integration of external oversight 
mechanisms and appellate review by 
independent civilian courts, ensuring 
military justice no longer operates in 
legal isolation. These changes 
represent substantial strides toward 
accountability and adherence to 
constitutional safeguards.
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Conclusion
Ultimately, the military justice 
reform has catalyzed a 
profound transformation in 
recognizing and remedying 
foundational defects within 
military courts. By affirming 
constitutional standards, 
drawing critical historical 
parallels, and driving legal 
reforms that limit military 
court jurisdiction and 
enhance oversight, these 
changes reassert the primacy 
of due process and fair trial 
rights. The ripple effects 
extend beyond courtroom 
procedures to influence 
civilian-military relations and 
bolster democratic 
governance. Continuing 
vigilance and reform efforts 
remain essential to ensure 
military justice evolves in 
harmony with constitutional 
ideals, safeguarding both 
military effectiveness and 
individual rights.

Legal Representation: 

- For Petitioners: Uganda Law Society & 
Philip Karugaba 
- For Respondent: Attorney General’s 
Chambers

Current Status (as of September 2025)

The constitutional principles established 
in this landmark case have had a 
profound and enduring impact on the 
development and administration of 
military justice procedures. By clearly 
delineating the limits of military court 
authority and reinforcing the necessity 
for strict adherence to constitutional 
safeguards, the ruling set critical legal 
precedents that continue to guide 
military tribunals today. These principles 
underscore the imperative that even in 
specialized judicial settings, such as 
military courts, the fundamental rights of 
defendants must be rigorously protected. 
This has ensured a consistent framework 
within which military justice operates, 
balancing the unique needs of 
maintaining discipline and order with the 
constitutional rights guaranteed to all 
individuals under the law.

Moreover, the foundational doctrines 
articulated in the case directly influenced 
the Supreme Court’s 2025 decision in 
Kabaziguruka, which significantly 
curtailed the jurisdiction of military courts 
over civilians. This recent ruling 
reaffirmed the judiciary’s commitment to 
upholding constitutional limits on the 
scope of military authority, particularly 
emphasizing the protection of civilian 
rights from potential overreach by 
military tribunals. The case’s enduring 
relevance serves as a powerful reminder 
of the critical role constitutional 
compliance plays in safeguarding the 
integrity and fairness of all judicial 
proceedings, reinforcing the principle 
that no tribunal—military or 
civilian—operates outside the bounds of 
constitutional law   .

National Practice - Uganda Law Society et. 
al. v. The Attorney General, Constitutional 
Court, 5 February 2009
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ef7-5cfa-6dcf-37e0-ab2b5d786cc0&psq=new
spaper+article+on+ULS+%26Jackson+Karuga
ba+V+attorney+general+matter+of+2008&u
=a1aHR0cHM6Ly9uaWxlcG9zdC5jby51Zy9uZ
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Case Overview
This landmark Constitutional Court 
decision represents one of the earliest 
and most significant cases establishing 
constitutional supremacy over military 
authority in Uganda's post-1995 
constitutional era. Major General David 
Tinyefuza successfully challenged 
attempts to subject him to military 
disciplinary action after his appointment 
to civilian public service, establishing 
crucial precedents for civil-military 
relations and constitutional rights 
protection.

The case fundamentally clarified the 
relationship between military service 
obligations and constitutional rights, 
particularly the prohibition against forced 
labour and the supremacy of 
constitutional provisions over military 
regulations.

Background and Political Context
Major General David Tinyefuza, originally 
a senior military officer in the Uganda 
People's Defence Forces (UPDF), was 
appointed as Presidential Advisor on 
Military Affairs, a Public Service position 
under the civilian government structure. 
This appointment represented a 
transition from military to civilian service 
within the government framework.



Parliamentary Testimony Crisis: Following his 
appointment, Tinyefuza appeared before the 
Parliamentary Sessional Committee on Defence 
and Internal Affairs, where he provided testimony 
critically examining the army's conduct in 
Northern Uganda. His testimony, given in his 
capacity as a civilian public servant, addressed 
controversial aspects of military operations and 
conduct.

Military Response: Following this parliamentary 
testimony, Tinyefuza faced criticism from military 
and government leadership. He was summoned 
before the High Command and accused of various 
forms of misconduct including indiscipline, 
subversion, and intrigue. The military authorities 
sought to subject him to disciplinary action under 
military law.

Resignation Rejection: When Tinyefuza 
tendered his resignation from the army, arguing 
that his civilian appointment had effectively ended 
his military service, the Minister of State for 
Defence rejected this resignation. The rejection 
was based on claimed non-compliance with 
formal procedures under Regulation 28(1) of the 
National Resistance Army (Conditions of Service) 
(Officers) Regulations, 1993.

Constitutional Court's Revolutionary Decision

ISSUES FOR DETERMINATION:

1.  Whether Tinyefuza remained a member of the 
UPDF after being appointed to Public Service.

2.  Whether military regulations could override 
constitutional provisions or statutes.

3.  Whether the summons and accusations posed 
a real threat to his liberty.

4.  Whether he could be compelled to remain in 
the military against his will.

5.  Whether Regulation 28(1) of the NRA 
Regulations applied to him.

HOLDING/DECISION:

The Constitutional Court was called upon to 
determine key issues touching on constitutional 
supremacy, transition from military to civilian 
status, the lawfulness of forced retention in the 
military, and protections relating to parliamentary 
privilege and free speech.

A.Civilian Service Transition: Termination of Military 
Membership by Appointment to Public Service
A dominant theme in the Court’s decision is the principle 
that acceptance of an appointment in the civilian Public 
Service automatically terminates military membership. 
The Court held “that the petitioner ceased being a 
member of the Army on 2-2-1993, when he was appointed 
Presidential Advisor on Military Affairs.” (Manyindo DCJ)

This finding clarified that there was no need for the 
petitioner to follow the military regulation—specifically 
Regulation 28(1)—requiring formal resignation 
procedures before leaving the Army. The Court 
emphasized:
"Regulation 28(1) did not apply to him, as he had lawfully 
exited the Army through appointment to public service."

The reasoning here underscores a clear constitutional line 
between military and civilian roles, ensuring that a military 
officer’s transition to public service does not become a 
procedural trap that infringes on liberty or frustrates 
career mobility. This principle prevents the military 
administration from unlawfully extending military 
authority over an individual who has changed status by 
operation of law through public appointment.

B. Constitutional Supremacy Over Military Law and 
Regulations
Fundamental to the judgment is the assertion of 
constitutional supremacy anchored in Article 2 of the 
Ugandan Constitution, which states that the Constitution 
is the supreme law and any law inconsistent with it is void.

Justice Manyindo (DCJ) articulated:
"Constitutional supremacy prevails over inconsistent 
legislation or regulations, citing Article 2 of the 
Constitution."

He elaborated:
"Constitutional provisions should be given liberal 
construction, unfettered with technicalities... the role of 
the Court should be to expand the scope of such a 
provision and not to extenuate it."
By this, the Court insisted that military laws and internal 
regulations could not supersede constitutional rights nor 
diminish the protections accorded by the supreme law. 
This reasoning is vital, particularly in jurisdictions with 
historically strong military influence, as it enshrines 
civilian constitutional rights above military hierarchical 
rules.

Justice G. Okello also reaffirmed this principle:
"The Army is subject to the written Constitution and all 
practices must conform to it."

Therefore, the Army is not above constitutional scrutiny, 
and its internal disciplinary measures must adhere to 
constitutional guarantees, such as due process, liberty, 
and freedom of speech.
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C. Protection Against Forced Labour and 
Coercive Retention in Military Service
A notable innovation in the Court’s jurisprudence is 
the application of the prohibition against forced 
labour (Article 25 of the Constitution) to the military 
service context. The Court found:
"There were clear threats to his liberty, evidenced 
by the intent of the High Command to discipline 
him. Compelling him to remain in the army without 
consent amounts to forced labour, in violation of 
Article 25."

This interpretation aligns with international human 
rights norms prohibiting forced labor, while 
recognizing that military enlistment is, by 
constitutional and statutory design, voluntary and 
subject to lawful exit. It stressed that compulsory 
retention beyond lawful service constitutes an 
infringement on fundamental human dignity and 
freedom.
Justice Manyindo partly remarked:
"The letter of the Minister of State for Defence... 
did not deny or in any way threaten the 
petitioner's liberty and fundamental rights, nor did 
it require him to perform forced labour."

This apparent contradiction clarifies that while 
official correspondence did not explicitly violate 
rights, the broader conduct of the military High 
Command in seeking to enforce regulations against 
Tinyefuza’s will did amount to coercion. The 
judgment thereby offers stronger protections 
against abuse of military power, ensuring voluntary 
service is respected and resignations or status 
changes are legally effective.

D. Parliamentary Privilege, Testimony, and 
Free Speech Protections
Another significant holding concerned the 
petitioner’s appearance before a Parliamentary 
Committee, where his testimony was arguably 
controversial and subject to threat of military 
disciplinary and criminal action.

The Court firmly protected the petitioner’s right 
under Article 90 (providing for parliamentary 
oversight and inquiries) to testify:
"His appearance before the Parliamentary 
Committee was a legal duty under Article 90, and 
his testimony was protected by privilege and free 
speech provisions."

Justice Manyindo unequivocally stated:
"I would answer the question in the affirmative 
that that testimony was given on a privileged 
occasion."

This holding has profound implications for freedom 
of expression, especially for former military 
personnel who may face institutional pressure 
when engaging with civilian authorities. The Court 
affirmed that no criminal, civil, or administrative 
proceedings could justifiably be instituted against 
the petitioner for statements made in this privileged 
parliamentary context.

E. Recognition of Threat to Liberty 
and Fundamental Rights
The Court identified that the 
petitioner’s liberty was under threat 
from the High Command’s efforts to 
discipline and bind him to military 
service:

"There were clear threats to his liberty, 
demonstrated by the High Command’s 
intent to discipline him and the 
rejection of his resignation."
This recognition underscored that 
liberty includes not merely physical 
freedom but autonomy against 
unlawful retention and administrative 
harassment. The Court upheld the 
principle that such rights cannot be 
abridged by military or executive 
organs without just cause and 
adherence to constitutional processes.

F. Conscientious Objection and 
Military Membership
The Court engaged with the concept of 
conscientious objection, highlighting its 
incompatible status with military 
service:
"One cannot be a member of the Army 
and at the same time be a 
conscientious objector... The moment 
that person loses faith in the Army and 
in the way it operates then that person 
must resign from the Army."

This reinforces personal freedom of 
conscience and establishes a practical 
expectation that service members who 
object conscientiously must exit military 
service rather than remain under 
compulsion.

Judicial Approach and Procedural 
Observations
Justice Manyindo also emphasized 
accessibility and substantive justice 
over procedural technicalities:
"It would be highly improper to deny 
the petitioner a hearing on technical or 
procedural grounds. I would even go 
further and say that even where the 
respondent objects to the petition as in 
this case, the matter should proceed to 
trial on the merits unless it does not 
disclose a cause of action at all."

This liberal attitude towards 
constitutional petitions ensures that 
courts do not frustrate genuine claims 
due to mere procedural obstacles, 
thereby promoting constitutional 
litigation and upholding rights.

Broader Constitutional and 
Legal Implications
The Tinyefuza decision is a 
cornerstone in Ugandan 
constitutional jurisprudence, 
with several important 
doctrinal and practical 
consequences:

Asserted Civilian Supremacy 
over Military: 
It decisively affirms that even 
high-ranking military officers 
are subject to civilian 
constitutional oversight, and 
military authority cannot 
override the Constitution.

Clarified Status Change 
Protocol: 
It sets precedent that 
appointment to civilian offices 
constitutes lawful exit from 
military service without 
additional military formalities.

Protected Fundamental 
Freedoms: 
It safeguards against abusive 
involuntary military service 
and upholds liberty, free 
speech, and parliamentary 
privilege.

Strengthened Constitutionalism 
and Rule of Law: 
The judgment reflects the 
Court’s pivotal role in ensuring 
government institutions, 
including the army, comply 
with constitutional mandates.

Reinforced Parliamentary 
Oversight: 
By guaranteeing testimony 
protections, it strengthens 
legislative checks on the 
executive/military.
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Deduction
Overall,in  Major General David 
Tinyefuza v. Attorney General, the 
Constitutional Court of Uganda 
rendered a robust decision 
defending constitutional supremacy 
against military interference, 
protecting individual liberty against 
forced service, and safeguarding 
parliamentary privileges. Justice 
Manyindo’s judgment, supported by 
Justice Okello, emphasized broad, 
liberal interpretations of 
constitutional rights, showing the 
Court’s commitment to uphold 
fundamental freedoms and 
constitutional governance over 
institutional or military interests.

The case remains a seminal 
authority underscoring that 
constitutional protections apply 
uniformly, including to military 
personnel transitioning to civilian 
roles, and that no organ of state, 
army or otherwise, is above 
constitutional discipline. It firmly 
established key principles of civilian 
supremacy, constitutional 
supremacy, and protection of 
fundamental freedoms in the 
Ugandan constitutional landscape.

Impact Analysis
This case has had far-reaching 
implications across various domains: 
constitutional supremacy, 
civil-military relations, parliamentary 
democracy, forced labour 
jurisprudence, and public service 
independence. By firmly rooting 
constitutional principles above 
military protocols, the decision 
reshaped the legal landscape in 
Uganda, reaffirming civilian 
supremacy and underpinning the 
protection of fundamental rights 
under the constitutional framework.

A. Constitutional Supremacy 
Establishment
One of the foremost impacts of the 
Tinyefuza case is its unequivocal 
affirmation of constitutional supremacy 
within Uganda’s legal order. Prior to this 
ruling, military regulations and 
procedures often operated in a 
somewhat autonomous manner, 
occasionally resulting in infringements 
on civilian rights and constitutional 
guarantees without effective recourse. 

This decision clarified that the 
Constitution stands as the highest law of 
the land, overriding any subordinate 
military rules or customary practices.
The Court held that no military regulation 
or order could contravene constitutional 
provisions, especially those safeguarding 
fundamental human rights. This 
assertion reinforces Article 2 of the 
Ugandan Constitution, which affirms that 
the Constitution is the supreme law and 
any law or custom inconsistent with it is 
void. Consequently, the ruling provides a 
jurisprudential foundation for protecting 
civilians from military overreach, 
ensuring that all acts carried out under 
the color of military authority comply 
fully with constitutional mandates. This 
principle extends beyond the immediate 
facts of the case, laying down robust 
constitutional checks on military power.

B. Civil-Military Relations Framework
The decision articulates a clear 
framework regulating civil-military 
relations, a domain historically fraught 
with contestation in Uganda’s political 
development. Crucially, the Court 
differentiated between military 
personnel obligations and civilian public 
service duties, affirming that individuals 
who transition from military to civilian 
roles cannot be compelled to adhere to 
military discipline or obligations once 
they enter civilian public service.

This distinction safeguards civilian 
authority and governance structures by 
ensuring that former military officers 
who assume civilian roles are not 
subjected to dual or conflicting lines of 
authority. The Court’s recognition that 
military service obligations terminate 
upon transition to civilian status 
addresses the broader issue of military 
influence within civilian institutions, a 
matter of acute importance in 
post-conflict or hybrid civil-military 
environments. By legally delineating 
these boundaries, the case upholds the 
civilian nature of governance and public 
administration, an essential element for 
democratic consolidation.

C. Parliamentary Democracy 
Protection
The protection afforded to Tinyefuza’s 
right to testify before Parliament without 
coercion or reprisal significantly bolsters 
the principle of parliamentary oversight. 
Parliamentary committees play a vital 
role in scrutinizing government 
operations, including those involving 
national security and military affairs. 
Prior to this case, fear of military reprisal 
could chill testimony or impede 
transparent oversight, undermining 
democratic accountability.

The Court’s decision effectively 
enshrined the right of public officials to 
provide parliamentary testimony 
unfettered by military intimidation or 
disciplinary threat, strengthening the 
separation of powers and enforcing 
legislative supremacy in government 
accountability. This protective measure 
supports a robust system of checks and 
balances by ensuring that the legislature 
can exercise its investigative and 
oversight functions without impediment.

D. Forced Labour Jurisprudence 
Expansion
The ruling contributed significantly to 
the interpretation of Article 25 of the 
Constitution, which prohibits forced or 
compulsory labour. While military 
service is often viewed within the legal 
framework as a form of duty and 
obligation, the involuntary retention of 
individuals in military service—especially 
after transition to civilian status—was 
determined by the Court to constitute a 
form of forced labour prohibited under 
the Constitution.

By framing forced or involuntary 
retention within the military as a 
constitutional violation, the Court aligns 
Uganda’s jurisprudence with 
international human rights norms 
against forced labour. This expansion of 
Article 25’s scope offers individuals 
additional protections against coerced 
labor, particularly in the sensitive 
context of military service, where rights 
can be more easily curtailed. It also 
highlights an evolving judicial 
recognition of personal liberty and 
bodily autonomy in the face of state 
power.
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Current Status (as of September 2025)

as of September 2025, the constitutional principles 
enunciated in this landmark case remain a 
cornerstone of Uganda’s legal system governing 
civil-military relations. The ruling unequivocally 
affirms that civilian supremacy is non-negotiable 
and that all military authority must be exercised in 
accordance with constitutional mandates. This 
principle has been repeatedly upheld and affirmed 
by Ugandan courts, underscoring its continuing 
vitality and relevance. 

The judiciary invokes the case’s rationale to ensure 
that military personnel entering civilian 
government roles comply fully with constitutional 
requirements, thus preventing any blurring of 
lines that could compromise democratic 
governance. In practice, this has functioned as an 
important safeguard against the usurpation of 
civilian offices by military actors, thereby 
reinforcing the constitutional architecture that 
guarantees civilian control over the armed forces. 
Since military influence historically posed a 
recurrent challenge to the stability of democratic 
institutions in Uganda, the case’s precedent has 
served as a legal bulwark, promoting institutional 
integrity and stability.

Beyond judicial enforcement, the decision’s 
influence extends deeply into the legislative 
domain, where it has inspired and shaped vital 
reforms aimed at regulating the interface between 
the military and civilian government. Legislative 
initiatives influenced by the case’s principles 
comprehensively govern the status, rights, and 
obligations of military personnel transitioning to 
civilian public service. These laws provide clearly 
defined protocols to prevent conflicts of interest, 
ensure transparency, and uphold constitutional 
values, thereby fostering an environment of 
accountability and respect for the rule of law. This 
has enhanced the predictability and fairness with 
which such transitions occur, reinforcing public 
confidence in institutions. Most importantly, the 
case affirms the constitutional supremacy over 
military authority as an immutable legal norm, 
protecting individual rights and democratic 
governance alike. Its enduring relevance as a 
foundation for civil-military relations reflects 
Uganda’s commitment to embedding 
constitutionalism at the heart of its political and 
legal system, making it a bulwark against 
authoritarian tendencies or military overreach.

However, there is a supreme court ruling on this 
matter and it outlined the legal principles that 
were assumed to be overlooked by the 
Constitutional court. It is documented below:

E. Public Service Independence
Another critical impact of the decision is the protection of civil 
servants from military interference. The ruling asserts that civil 
servants, including those appointed from military backgrounds, 
must operate independently of military discipline and cannot be 
lawfully subjected to military jurisdiction concerning their civilian 
duties. This enhances the constitutional principle of public service 
neutrality, ensuring an apolitical and professional bureaucracy.
By safeguarding public servants from military disciplinary 
procedures, the Court underlines the autonomy and professional 
integrity of the civil service as a cornerstone of democratic 
governance. This ruling has practical implications for administrative 
law and public sector governance, ensuring civilian oversight 
prevails in non-military government functions.

F. Jurisprudential Significance on Constitutional Interpretation 
and Court Jurisdiction
Beyond its substantive rulings, the case also serves as a doctrinal 
cornerstone regarding the scope of judicial review and 
constitutional interpretation under Article 137 of the Ugandan 
Constitution. Subsequent Constitutional Court and Supreme Court 
decisions have referenced the Tinyefuza ruling to clarify judicial 
powers, particularly in balancing strict interpretation against 
broader constitutional mandates.

Notably, some judges emphasize that Article 137 empowers courts 
not only to interpret the Constitution but to evaluate acts for 
constitutional violations even where textual interpretation is not 
strictly required. Justice Mulenga’s opinion in related cases 
articulates a dynamic and purposive approach to constitutional 
adjudication, acknowledging the Court’s role in upholding 
fundamental rights by substantive review rather than narrow 
textualism.

This doctrinal development enhances judicial capacity to protect 
constitutional rights proactively, affirming the judiciary as a 
co-equal branch equipped to check executive and military power 
when necessary.

Conclusion

Taking this into account, Major General David Tinyefuza v. Attorney 
General decision stands as a landmark ruling cementing 
constitutional supremacy in Uganda, particularly vis-à-vis military 
authority and individual rights protections. It has fostered a clearer 
separation between military and civilian domains, reinforced 
parliamentary oversight, expanded forced labour protections, and 
safeguarded the independence of the civil service. Additionally, it 
influenced evolving judicial philosophy on the breadth of 
constitutional interpretation and the role of courts in protecting 
fundamental rights.

This case remains foundational in Ugandan constitutional 
jurisprudence and continues to inform legal debates and judicial 
reasoning on civil-military relations, democratic governance, and 
human rights protection. Through its expansive impact, the 
decision contributes significantly toward the maturation and 
deepening of constitutional democracy in Uganda.



Decision by the Supreme Court.

Constitutional and Legal Principles:
The supreme court noted the fact that 
the Constitutional Court initially ruled in 
favor of Tinyefuza, holding that his 
testimony was protected under Article 
97 of the Constitution (privilege of 
parliamentary proceedings) and that 
disciplinary action would infringe his 
rights. Consequently, the Attorney 
general appealed to the Supreme Court.
In a 5-2 majority decision, the Supreme 
Court overturned the Constitutional 
Court ruling.

Justice Kanyeihamba, delivering the 
majority opinion, emphasized the need 
to interpret the Constitution and laws of 
Uganda holistically and to respect the 
army's discipline and authority.

He stated: 
"It was essential... to make some 
preliminary findings to dispose of this 
appeal according to the principles of 
the Constitution and laws of Uganda."
The Supreme Court thus restricted the 
scope of constitutional protections in 
favour of military discipline and the 
executive's authority in military 
matters.

The court defined the jurisdiction of the 
Constitutional Court under Article 137 
of the Constitution of Uganda. Wambuzi 
CJ held:
"In my view, jurisdiction of the 
Constitutional Court is limited in 
Article 137(1) of the Constitution to 
interpretation of the Constitution. Put 
in a different way, no other jurisdiction 
apart from interpretation of the 
Constitution is given. In these 
circumstances I would hold that unless 
the question before the Constitutional 
Court depends for its determination on 
the interpretation or construction of a 
provision of the Constitution, the 
Constitutional Court has no 
jurisdiction".

Consequently this had to be interpreted 
to mean that: The Constitutional Court 
can only hear cases that require it to 
interpret or construe provisions of the 
Constitution. If a petition only alleges 
violation of constitutional rights without 
raising issues of interpretation, it 
should be brought before a competent 
court under Article 50, not the 
Constitutional Court. Redress for 
infringement or threatened 
infringement of constitutional rights 
can only be granted by the 
Constitutional Court when it arises from 
a petition principally seeking 
interpretation of the Constitution.

Wambuzi CJ's judgment has been reinforced in 
subsequent cases, where it was clarified that 
the Constitutional Court's jurisdiction is not for 
general enforcement of rights and freedoms, 
but specifically for constitutional 
interpretation, and only then can it grant 
remedies where appropriate.

The Constitutional Court and Supreme Court 
affirmed that disciplinary, administrative, 
criminal, or civil actions against Major General 
David Tinyefuza for his testimony before the 
Parliamentary Sessional Committee would be 
unconstitutional. Such actions would violate 
Article 97 of the Ugandan Constitution.

The courts emphasized the limits of the 
Constitutional Court’s jurisdiction to matters 
involving interpretation of the Constitution 
under Article 137(1), and that it cannot 
exercise jurisdiction solely to enforce rights 
without interpretation.

The decision clarified that even where 
objections are raised by the Attorney General 
to a petition, the matter should proceed to 
trial on merits unless it discloses no cause of 
action.

The Supreme Court also indicated that rights 
violations during prosecution would preclude 
fair trial and continued prosecution.

The case reaffirmed constitutional protections 
for parliamentarians and public officials 
against unfair disciplinary or legal actions tied 
to their official testimonies or duties.

Dissenting judgments:
In their dissenting opinion Mulenga JSC and 
Oder JSC stressed the supremacy of the 
written Constitution and protections for 
parliamentary privilege and individual rights. 
They pointed out that the freedom to testify 
without reprisal was fundamental to 
democracy and accountability.

Mulenga JSC stated that 
"The entire Constitution has to be read as an 
integrated whole, and no one particular 
provision destroying the other... The words of 
the written Constitution prevail over all 
unwritten conventions, precedents and 
practices."

This decision was pivotal in setting boundaries 
on government authority in disciplining 
military officers who spoke out on public 
matters and in clarifying the jurisdictional 
limits of Uganda's Constitutional Court and 
Supreme Court regarding constitutional 
questions and enforcement of rights. The 
decision underscored the importance of fair 
trial rights and constitutional protections for 
citizens against executive overreach.
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3.3.5 
Attorney General V Major 
General David Tinyefuza

Court: Supreme Court of Uganda
Year of judgement:28th January 
1998
Citation: Constitutional Appeal 
No. 1 OF 1997
Key Constitutional Articles: 
Articles 25, 92 - Freedom from 
Forced Labour, Constitutional 
Supremacy
Constitutional panel: Wambuzi, 
C.J.,Oder, 
J.S.C.,Tsekooko,J.S.C.,Karokora,J.S.
C. 
Mulenga, J.S.C., Kanyeihamba, 
J.S.C., Kikonyongo, J.S.C.

Case overview:
This matter dealt with 
constitutional issues regarding the 
jurisdiction and powers of courts 
in Uganda as well as the limits of 
disciplinary actions against 
Tinyefuza.

Background 
Major General Tinyefuza was a 
senior officer and historical 
member of the National 
Resistance Army (NRA), later the 
Uganda People's Defence Forces 
(UPDF).
After giving testimony on sensitive 
military and civil issues, he was 
threatened with punishment 
under army regulations. Tinyefuza 
challenged the constitutionality of 
these threats and of the refusal to 
accept his resignation from the 
army.

General Tinyefuza petitioned the 
Constitutional Court seeking 
declarations that certain threats to 
punish him for his testimony 
before a Sessional Committee 
were unconstitutional under 
Article 87 of the Constitution.

He also challenged the rejection of 
his resignation letter as 
unconstitutional and argued that 
army regulations no longer 
applied to him because at the time 
of his testimony, he had been 
appointed to a post in the public 
service.
The Constitutional Court ruled in 
favor of General Tinyefuza, but the 
Attorney General appealed to the 
Supreme Court.



Practical Implications

The Role of Constitutional Courts and the Judgment in Attorney General v. 
Tinyefuza in Uganda
The delineation of the Constitutional Court’s jurisdiction in Uganda is 
fundamentally shaped by constitutional mandates and jurisprudence, as 
underscored in the landmark case of Attorney General v. Tinyefuza. The 
Court's primary constitutional role is to interpret and affirm the Constitution 
itself rather than to operate as a general forum for human rights 
enforcement. This distinction carries profound implications for the 
distribution of judicial responsibilities among Uganda’s courts and the 
interaction between constitutional rights and other societal interests, such as 
military discipline.

The Constitutional Court’s Limited Jurisdiction in Human Rights 
Enforcement
The Constitutional Court stands as the highest arbiter only in matters 
requiring constitutional interpretation. It does not assume the mantle of a 
general human rights enforcement mechanism. This principle means that 
where a petition or dispute raises no novel or contested issues of 
constitutional interpretation, other courts—such as the High Court—retain 
responsibility for enforcement of rights and remedies under general law. This 
functional boundary respects the hierarchical and procedural differentiation 
within Uganda’s judicial system, ensuring specialized constitutional 
adjudication occurs only where the Constitution’s meaning or application is 
genuinely at issue.

This principle was firmly articulated in the Wambuzi CJ ruling in Attorney 
General v. Tinyefuza, which remains foundational for understanding the 
scope and limits of constitutional remedies. The judgment emphasized the 
Court’s reluctance to engage in general policy or administrative matters 
unless constitutional questions necessitate its intervention, preserving 
judicial economy and respecting the role of other courts.

The Tension Between Constitutional Rights and Military Discipline
Attorney General v. Tinyefuza wrestled with the intricate tension between 
constitutional rights and the imperatives of military discipline in Uganda—a 
persistent and politically sensitive issue. The case involved General Tinyefuza, 
a military officer whose conduct and rights were scrutinized in the context of 
army regulations and parliamentary investigations. The judgment 
underscored the army’s authority to regulate the conduct of its officers even 
when this regulation intersected with constitutional guarantees such as fair 
hearing, freedom from forced labour, or rights related to testimony.

Notably, the Court placed parameters on the doctrine of parliamentary 
privilege as it applies to military officers, confirming that while parliamentary 
privilege is essential to governance, it is not absolute and does not entirely 
override military discipline or constitutional safeguards. This balancing act 
highlighted the delicate interplay between constitutional rights and 
institutional autonomy within Uganda’s state framework.

Political Question Doctrine and Judicial Deference
Subsequent legal commentaries have recognized Attorney General v. 
Tinyefuza as a pivotal case that effectively invoked the political question 
doctrine in the Ugandan context. The Court, by applying this doctrine, 
acknowledged that certain disputes—particularly those touching on military 
or executive prerogatives—might be better suited for resolution through 
political rather than judicial processes. This invocation instructs courts to 
exercise restraint and defer to the competencies of the executive or military 
institutions unless clear constitutional breaches arise that require judicial 
intervention.
Justice Kanyeihamba’s Supreme Court judgment in the appeal further 
reinforced this position by emphasizing strict adherence to constitutional 
principles and Ugandan laws in disposing of such appeals. His approach 
underscores the primacy of constitutional fidelity over extraneous 
considerations.

Significance in Ugandan Constitutional 
Jurisprudence

The Tinyefuza case remains highly 
significant in Ugandan constitutional law for 
several reasons:

A.Interpretation of Forced Labour 
Allegations: The case involved claims 
relating to forced labour, raising important 
constitutional questions about the limits and 
protection of individual rights against state or 
institutional compulsion.

B.Treatment of Constitutional Rights 
vis-à-vis Military Regulations: It clarified the 
extent to which constitutional rights can be 
circumscribed by military regulations, setting 
precedent for future conflicts between 
individual rights and institutional discipline.

C.Procedural Safeguards in Constitutional 
Petitions: The decision delineated 
procedural frameworks for constitutional 
petitions, illustrating the Constitutional 
Court’s cautious approach in intervening only 
where constitutionally warranted.

The judgment helped solidify a 
jurisprudential framework that both protects 
constitutional rights and respects 
institutional prerogatives, fostering a 
balanced constitutional democracy that 
acknowledges Uganda’s political and security 
realities.

Deduction
The constitutional adjudication framework in 
Uganda, as firmly anchored in Attorney 
General v. Tinyefuza, reflects a nuanced 
distribution of judicial roles and a principled 
balancing of competing interests. The 
Constitutional Court’s jurisdiction is confined 
to matters necessitating constitutional 
interpretation, leaving general human rights 
enforcement primarily to other courts. The 
case also crystallizes judicial recognition of 
the political question doctrine within Uganda, 
underscoring appropriate deference to 
military and executive authorities. Together, 
these principles fortify Uganda's 
constitutional architecture, ensuring both the 
protection of fundamental rights and the 
respect for national institutional functions. 
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Constitutional Court’s Decision

ISSUES FOR DETERMINATION:

1.  Whether sections 14(2), 15(1), 15(2), 15(3) and 16 of 
the Trial on Indictment Act are inconsistent with 
Articles 20, 23(1), 23(6), 28(1) and 28(3) of the 
Constitution.

2.  Whether sections 75(2) and 76 of the Magistrate’s 
Court Act are inconsistent with the Articles 20, 23(1), 
23(6), 28(1) and 28(3) of the Constitution.

3.  Whether sections 219, 231 and 248 of the Uganda 
People’s Defense Forces Act are inconsistent with 
Articles 20, 23 (1), 23(6), 28(1) and 28 (3) of the 
Constitution.

4.  Whether section 25(2) of the Police Act is 
inconsistent with Article 23(4) of the Constitution.

COURT’S DECISION:

The petitioners challenged multiple sections which, 
they contended, violated constitutionally guaranteed 
rights, thereby threatening the integrity of Uganda’s 
justice system. The Court’s ruling, delivered by Justice 
Katureebe, was nuanced, partly upholding and partly 
striking down the provisions as unconstitutional.

Key Constitutional Provisions at Issue

• Article 20 of the Constitution guarantees the right 
to a fair trial.

• Article 23(1), (4) and (6) outline protections against 
deprivation of personal liberty and set limits on 
detention periods.

• Article 28(1) and (3) guarantee rights to be 
promptly informed of charges and produced 
before a court without delay.

• Article 274 allows courts to construe laws in 
conformity with the Constitution or declare 
provisions null and void to the extent of 
inconsistency.

A. Trial on Indictments Act: Sections 14(2), 
15(1)–(3), and 16
The Court examined whether these sections, which 
regulate bail and detention during indictment trials, 
conformed with the constitutional mandate on fair 
trial rights.

• Sections 14(2), 15(1), 15(2), and 15(3) were found 
inconsistent with Articles 20, 23(1), 23(6), and 28(1) 
because they failed to safeguard the accused's 
entitlement to a fair trial and unduly restricted 
liberty without adequate judicial oversight.
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Military Justice System Reform

3.3.6 
Foundation for Human Rights Initiative v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 2008
Citation: Constitutional Petition No. 20 of 2006
PIL Category: Criminal Justice and Military Procedure Reform
Key Constitutional Articles: Articles 20, 23, 28 - Fair Trial and 
Detention Rights

Constitutional Court Panel: Hon. Justice L.E.M. Mukasa-Kikonyogo 
(Deputy Chief Justice, Presiding), Hon. Justice G.M. Okello, Hon. 
Justice A.E.N. Mpagi-Bahigeine, Hon. Justice C.N.B. Kitumba, Hon. 
Justice C.K. Byamugisha

Case Overview
FHRI challenged multiple statutory provisions affecting fair trial 
rights across different Acts including the Trial on Indictments Act, 
Magistrates Courts Act, UPDF Act, and Police Act. The petition 
sought to invalidate provisions that violated constitutional 
requirements for fair trial and detention procedures. The 
Constitutional Court of Uganda's judgment in this matter marked a 
significant milestone in the country's jurisprudence on fair trial 
rights. The court's decision invalidated several statutory provisions 
that violated constitutional requirements for fair trial and detention 
procedures, setting a binding precedent for all court systems in 
Uganda.

Background and Political Context
The petition was brought by a non-Governmental Organization 
(NGO) known as the Foundation for Human Rights Initiatives whose 
objectives include protection, promotion and observance of human 
rights.  The Foundation for Human Rights Initiative, a leading 
human rights organization, filed this petition as part of strategic 
litigation to address systematic violations of fair trial rights across 
Uganda’s justice system. The organization had documented 
numerous cases where procedural violations undermined 
constitutional protections affecting thousands of accused persons 
across civilian courts, military courts, and police procedures.

The petitioner was aggrieved by a number of provisions in the 
following various statutes:-

a) Certain provisions of the Trial on Indictments Act (CAP 23)
b) The magistrates Courts Act (CAP 16)
c) The Uganda Peoples Defense Forces Act No. 7 of 2005 (UPDF) and
d)  The Police Act (CAP 303)

The Petitioner prayed that the Honorable Court be pleased to grant 
the following declarations that;

a) Sections 14(2), 15(1), 15(2), 15(3) and 16 of the Trial on Indictment 
Act are inconsistent with Articles 20, 23(6), 28(3) of the Constitution 
and as such are null and void.
b)  Sections 75(2) and 76 of the Magistrates Courts Act are 
inconsistent with Articles 20, 23(6), 28(1) and 28(3) of the 
Constitution and as such are null and void.
c)  Section 219, 231 and 248 of the UPDF Act are inconsistent with 
Articles 20, 23(1), 23(6), 28(1) and 28(3) of the Constitution and as 
such are null and void.
d)  Section 25(2) of the Police Act is inconsistent with Articles 20, 
23(4), 23(6) and 28(1) of the Constitution and as such is null and 
void.
e) The costs of the petition.



• The Court noted, “The right to liberty is a 
foundational right and any statutory 
provision which unjustifiably curtails this 
right contrary to constitutional 
guarantees must be disallowed” 
(paraphrasing the Court’s reasoning).

• Significantly, Section 16, which dealt with 
conditions for detention during trial, was 
declared null and void to the extent of 
inconsistency with Article 23(6) that 
requires detainees be produced before 
court promptly. 

The Court stated, “Detention cannot be 
prolonged indefinitely without appearance 
before a judicial officer, as that would 
amount to arbitrary deprivation of liberty.”
The decision underscored the principle that 
the fair trial protections in the Constitution 
operate as a ceiling below which no 
procedural law can fall.

B. Magistrates Courts Act: Sections 75(2) 
and 76
On issues concerning bail:
The Court took a nuanced approach. While 
Section 75(2), which restricts bail in certain 
cases, was not per se unconstitutional, the 
Court emphasized that the right to bail “is 
not absolute and must be exercised within 
lawful confines.” The Court said, “The 
constitutional right to bail is subject to 
judicial discretion and balancing against 
other competing rights and interests.”

It rejected the argument that Section 75(2) 
contravened Article 23(6) because the denial 
of bail did not infringe the presumption of 
innocence guaranteed under Article 28(1).

However, Section 76, which purported to 
rigidly regulate bail conditions, was to be 
construed “with modification and 
adaptation” under Article 274 to ensure 
conformity with the Constitution. Provisions 
inconsistent with constitutional principles 
were held null and void to the extent of the 
inconsistency.
The Court’s ruling here reinforced the critical 
role of judicial discretion in bail matters, 
rejecting “mechanical refusals” of bail which 
ignore the context of each accused’s case.

C. Police Act: Section 25(2)
This section pertained to the duration 
within which a person arrested must be 
produced before a court.
The Court held Section 25(2) contravened 
Article 23(4), which mandates limited 
detention periods before judicial production

C. Police Act: Section 25(2)
This section pertained to the 
duration within which a person 
arrested must be produced 
before a court.
The Court held Section 25(2) 
contravened Article 23(4), which 
mandates limited detention periods 
before judicial production.

It declared the section null and void 
to the extent that it permitted 
detention beyond the constitutional 
limit. The Court stated:
“Excessive detention without 
prompt appearance before a court 
offends the very essence of liberty 
and is a recipe for abuse.”

This decision emphasized that 
police detention powers must be 
exercised within strict constitutional 
boundaries to prevent arbitrary and 
prolonged deprivation of liberty.

D. Uganda People’s Defense Forces 
Act: Sections 219, 231, and 248

The Court’s analysis here was 
particularly significant for the 
application of constitutional 
protections to military justice:

Sections 219, 231, and 248, which 
governed arrest, detention, and bail 
of UPDF personnel, were held to 
violate Articles 20, 23(1), 23(6), 28(1), 
and 28(3).

The Court ruled that the military 
could not be exempted from 
constitutional safeguards just 
because the accused was a member 
of the armed forces. It condemned 
automatic or “mechanical” denials 
of bail requested by the prosecution 
without judicial scrutiny.

The Court noted: 
“The Constitution permeates all 
law and policy… rights of accused 
persons in military courts must be 
respected and safeguarded in the 
same way as those accorded in 
civilian courts.”

The impugned sections were 
declared null and void to the extent 
of inconsistency.

This judgment signaled a 
transformative development in 
Uganda’s human rights 
jurisprudence by extending full 
constitutional protections to 
military personnel facing trial, 
thereby promoting accountability 
and fairness in military justice.

Summary of the Court’s Final 
Dispositions

The petition succeeded in part, with 
declarations that the questioned 
statutory provisions were null and 
void to the extent they contravened 
the Constitution.

The Court balanced the necessity 
for procedural safeguards with 
legitimate interests of the state, 
stressing constitutional supremacy.

It emphasized that bail refusals 
should not be mechanical or 
automatic but require careful 
judicial consideration.

Constitutional protections against 
arbitrary arrest and detention apply 
equally, regardless of the 
forum—civilian or military.
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Broader Implications and Legal Significance
This decision carries profound implications for the protection of 
human rights within Uganda’s criminal justice system:

A.Affirmation of Fair Trial Rights: By invalidating statutes 
inconsistent with Articles 20 and 28, the Court reinforced fair trial 
rights as the cornerstone of the rule of law. JSC Kanyeihamba stated 
that ““The right to personal liberty is not absolute but any limitation 
must be reasonable, necessary and proportionate and subject to the 
supervision of a court.” Therefore, the court reaffirmed the necessity 
of judicial oversight at every stage—arrest, detention, bail, and trial.

B.Constitutional Control over Legislative Provisions: In the 
judgement, it was stated that “The Constitution is the supreme law 
and any law inconsistent with it shall, to the extent of inconsistency, 
be null and void.”  The judgment exemplifies rigorous constitutional 
judicial review under Article 137 (jurisdiction of the Constitutional 
Court). The Court used the interpretive powers under Article 274 
effectively to either read down or invalidate laws that infringe 
fundamental rights.

C.Uniform Application of Rights: Extending constitutional 
protections to members of the UPDF dispelled any ambiguity 
regarding the applicability of rights in military justice. Court held that 
“Military personnel, like all other persons in Uganda, are entitled to 
constitutional guarantees of fair trial and protection against unlawful 
deprivation of liberty.”  This harmonization strengthens the legitimacy 
of military courts and aligns Uganda with international human rights 
standards.

D.Checks Against Arbitrary Detention: Court stated that “Detention 
without prompt judicial oversight breeds arbitrariness and violates 
the constitutional guarantee of innocence until proven guilty. “By 
striking down provisions allowing excessive detention before court 
production, the Court curtailed police powers that could lead to 
abuse and underscored the importance of promptly presenting 
detainees before judicial officers, satisfying principles of due process.

E.Judicial Discretion in Bail Decisions: It was stated that ““Bail is a 
privilege, not a right absolute or automatic. It must be exercised 
judicially with recourse to the facts of each case.” Thus, the ruling 
recognized that bail rights are qualified and subject to balanced 
judicial discretion, preventing abuses arising from both automatic 
denials or unconditional grants of bail.

F.Promoting Accountability: The decision imposes a constitutional 
check on state actors, requiring compliance with human rights norms 
in law enforcement and judicial procedures.

The Foundation for Human Rights Initiative v. Attorney General 
decision exemplifies the Constitutional Court of Uganda’s critical role 
in upholding human rights and the rule of law. By invalidating and 
reading down laws inconsistent with constitutional protections, the 
Court strengthened guarantees of fair trial, liberty, and due process 
across civilian and military justice systems.

This ruling not only vindicated the petitioners’ claims but also sent a 
clear message to legislatures, police authorities, and military courts 
about the primacy of constitutional rights. The judgment continues to 
serve as a foundational precedent for subsequent human rights 
litigation and reforms aimed at enhancing fairness, accountability, 
and constitutionalism in Uganda.

Impact Analysis
By establishing uniform constitutional 
standards across various courts, 
enhancing protections for military 
personnel, and affirming bail as a 
constitutional right, the ruling addresses 
longstanding disparities and elevates the 
procedural rights of accused persons. The 
decision has profound implications, not 
only as a binding precedent but also as a 
catalyst for broader reforms in legal and 
institutional practices, ultimately 
strengthening the rule of law and human 
rights protections.

A. Enhanced Procedural Protections: 
Unification of Constitutional Standards
Prior to this ruling, Uganda’s courts 
operated under a fragmented regime 
where different courts applied disparate 
constitutional standards when 
safeguarding procedural rights. For 
example, rights guaranteed under the 
1995 Constitution, such as the right to a 
fair trial and protection against unlawful 
detention, were sometimes interpreted 
differently in civilian courts compared to 
military courts or other specialized 
tribunals. This inconsistency jeopardized 
the principle of equality before the law and 
undermined public confidence in the 
fairness of the justice system.

The decision’s establishment of uniform 
constitutional protections rectifies these 
disparities by mandating that all 
courts—whether civilian or 
military—adhere to the same 
constitutional norms. This harmonization 
ensures that fundamental rights are 
equally protected regardless of the forum, 
reinforcing the constitutional supremacy 
principle embedded in Uganda’s legal 
framework. It aligns with international 
human rights standards such as those 
enshrined in the International Covenant 
on Civil and Political Rights (ICCPR), to 
which Uganda is a State Party, which 
requires fair and equal treatment under 
the law.

This unification has practical 
consequences: it streamlines judicial 
reasoning, facilitates predictability in 
rulings, and reduces opportunities for 
rights violations stemming from legal 
ambiguity. Moreover, it promotes judicial 
accountability as courts are measured 
against a consistent constitutional 
benchmark, encouraging adherence to 
due process.
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D. Broader Impact: Precedential Value 
and Reform Momentum
The ruling’s binding precedent status 
means that courts across Uganda must 
apply its principles when adjudicating 
cases involving procedural protections, 
military justice, and bail rights. This has 
far-reaching effects on judicial practices 
and policymaking. Subsequent court 
decisions invoke the ruling to reinforce fair 
trial rights, thereby creating a cumulative 
normative effect that elevates the entire 
justice system’s conformity to 
constitutional mandates.

In practical terms, government institutions 
have undertaken reforms influenced by 
the judgment. For example, military justice 
procedures have been reviewed to 
incorporate constitutional safeguards, and 
police detention practices have been 
adjusted to prevent unlawful or prolonged 
detention without judicial oversight. These 
institutional changes reflect the 
judgment’s role as a legal and policy 
catalyst.

Moreover, the case exemplifies the power 
of strategic litigation to advance human 
rights and the rule of law in Uganda. By 
successfully challenging entrenched 
practices and legal ambiguities, litigants 
and human rights advocates demonstrate 
that the judiciary can be a venue for 
transformative change. This boosts public 
confidence and encourages further legal 
challenges that promote accountability 
and constitutionalism.

Conclusion
The analyzed constitutional decision 
stands as a landmark ruling that 
strengthens Uganda’s justice system 
through enhanced procedural protections, 
military justice reform, and bail rights 
enhancement. By unifying constitutional 
standards, ensuring military courts comply 
with civilian norms, and emphasizing 
judicial discretion in bail decisions, the 
ruling promotes fairness, accountability, 
and respect for fundamental human 
rights. It serves as a binding precedent 
with enduring influence on judicial practice 
and policy reforms, exemplifying the 
crucial role of litigation in upholding the 
rule of law. Ultimately, this decision marks 
a substantive step toward realizing 
constitutional democracy and justice for all 
Ugandans.

B. Military Justice Reform: 
Elevating Constitutional 
Standards
One of the most significant 
dimensions of the judgment is its 
transformative impact on military 
justice in Uganda. Historically, 
military courts operated with 
considerable autonomy and 
exercised procedures that 
sometimes fell short of civilian 
constitutional guarantees—raising 
concerns over arbitrariness and 
lack of transparency. Military 
personnel, although subject to 
unique disciplinary regimes, 
nonetheless possess fundamental 
rights that must be safeguarded.

By explicitly requiring military 
courts to comply with 
constitutional standards applicable 
to civilian courts, the decision 
imposes a higher threshold for 
fairness and accountability. This 
reform ensures that military trials 
are not a parallel system 
impervious to constitutional 
scrutiny. Instead, military courts 
are now an integral part of 
Uganda’s constitutional order.

From a legal perspective, this 
integration advances the principle 
of legality and non-arbitrariness, as 
military courts must justify their 
rulings within the same 
constitutional framework. This shift 
also enhances protection against 
abuses such as unlawful detention, 
denial of legal representation, or 
unfair evidentiary practices. In 
effect, military justice reform 
contributes to professionalizing 
military tribunals and aligns 
Uganda’s military justice system 
with best practices recognized in 
comparative constitutional and 
international law.

Besides that, this reform helps 
bridge the historical tension 
between maintaining discipline 
within the armed forces and 
respecting individual rights. By 
requiring constitutional adherence, 
the ruling balances state interests 
in security with individual liberties, 
thereby fostering legitimacy and 
trust both within the military and 
among the public.

C. Bail Rights Enhancement: 
Judicial Discretion and Equal 
Treatment
Another critical element of the 
ruling is its affirmation that bail is 
a constitutional right subject to 
judicial discretion rather than a 
mechanical or formulaic 
application of laws. Previously, 
the treatment of bail especially 
differed between military and 
civilian contexts, risking arbitrary 
denials or inconsistent 
conditions. This decision affirms 
that bail decisions must be 
individualized, reasoned, and 
made with an understanding of 
the accused’s rights and the 
circumstances of the case.

The judicial discretion endorsed 
by the court is fundamental to the 
safeguarding of liberty. Bail 
should not be refused 
capriciously or as a matter of 
routine; courts must consider 
factors such as flight risk, the 
seriousness of the offense, the 
likelihood of tampering with 
evidence, and the personal 
circumstances of the accused. 
This approach is consistent with 
established principles under 
Article 23(6) of the Ugandan 
Constitution, which protects 
against arbitrary deprivation of 
liberty, and with international 
human rights norms.

Equalizing bail rights across 
military and civilian judicial 
systems is particularly significant. 
It closes loopholes where military 
detainees might have been 
subjected to harsher bail 
conditions or outright denial 
without proper judicial oversight 
or justification. By insisting on 
equal treatment, the ruling 
enhances the procedural fairness 
of criminal justice and prevents 
punitive pretrial detention that 
can unnecessarily harm the 
accused’s reputation, family, and 
livelihood.
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Legal Representation: 

- For Petitioner: Mr. Kenneth Kakuru 
- For Respondent: Mr. Henry Oluka (Principal State Attorney)

Current Status (as of September 2025)

The constitutional principles established in this landmark 
case have become foundational to the administration of 
criminal justice in Uganda, deeply influencing the procedural 
landscape across all court systems. By affirming the primacy 
of fair trial rights, the decision has entrenched key 
protections such as the right to be heard, the presumption of 
innocence, and the right to legal representation, which are 
now universally observed in both civilian and military courts. 
These constitutional safeguards ensure that all individuals 
facing criminal charges receive impartial and just treatment 
consistent with Uganda’s supreme legal framework. 
Moreover, by serving as binding precedent, the ruling 
harmonizes criminal procedure throughout the country's 
judiciary, fostering a uniform approach that reinforces the 
rule of law and prevents arbitrary or oppressive practices. Its 
authoritative status compels courts at all levels to respect 
these constitutionally enshrined rights, thereby fortifying the 
integrity and legitimacy of Uganda’s criminal justice system.

Beyond influencing court proceedings, this decision 
has been instrumental in catalyzing reforms in 
military justice and police detention procedures, 
areas historically susceptible to rights violations. The 
constitutional standards articulated in the ruling have 
prompted legislative and institutional changes aimed 
at safeguarding detainees’ rights, including clearer 
procedural safeguards against unlawful detention 
and ill-treatment. Police and military authorities now 
operate under more rigorous oversight mechanisms 
and are bound to respect due process requirements, 
which has led to enhanced accountability and 
transparency. Additionally, this case has stimulated 
critical academic discourse among law students and 
scholars, serving as a crucial subject for study and 
debate regarding constitutional law and human 
rights. By fostering scholarly engagement, the case 
not only shapes practical legal reforms but also 
enriches legal education and promotes a culture of 
constitutionalism in Uganda’s evolving legal 
landscape. 
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3.4 GENDER EQUALITY AND ANTI-DISCRIMINATION

Cases advancing gender equality, challenging discriminatory laws, and protecting marginalised groups.

Gender Equality Revolution - Divorce Law Reformed

3.4.1 
Uganda Association of Women Lawyers (FIDA-U) & Others v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 10 March 2004
Citation: Constitutional Petition No. 2 of 2003 [2004] UGCC 1
PIL Category: Gender Equality and Matrimonial Rights
Key Constitutional Articles: Articles 21, 31, 33 - Equality and Women’s Rights

Case Overview

This landmark Constitutional Court decision represents one of the most significant victories for gender equality in Uganda’s 
legal history. FIDA-U successfully challenged the colonial-era Divorce Act’s discriminatory provisions, which required different 
grounds for divorce for men and women, leading to comprehensive gender equality reforms in matrimonial law.

Historical Discrimination Context

The Divorce Act, enacted in Uganda in 1904, was based on England’s Matrimonial Causes Act of 1857, which embedded 
Victorian-era gender discrimination into Ugandan law:



It should be noted that the Constitution of Uganda enjoins the courts to 
exercise judicial power “in the name of the people and in conformity with the 
law and with the values, norms and aspirations of the people.”

The petitioners most of who are lawyers by profession, swore affidavits in 
support of the petition. The gist of the evidence contained therein was:

a) That the Divorce Act discriminated against women in violation of 
express provisions of the Constitution.

b)  That the Act perpetuated inequality between sexes.

c)  That the Act was against the dignity, welfare and interest of women and 
undermined their status.

d)  One male deponent whose marriage broke down in 1996 testified that 
he had had to live in misery because he could not divorce his wife due to 
his inability to prove adultery against her and to name a co-respondent as 
required by the Divorce Act.

e)  Another male-deponent testified that his marriage broke down shortly 
after the wedding with his wife due to irreconcilable differences. He was 
unable to divorce and felt discriminated against as far as the Divorce Act 
imposed on him different grounds of divorce from those required of his 
wife. He also found it cruel, inhuman and degrading to be required to 
prove adultery of his wife because he is subjected to torture in the process 
of trying to obtain the necessary evidence.

Constitutional Arguments and Evidence

Legal Discrimination Claims: 
1. .Gender-based discrimination violated equality provisions 
2. Act contradicted Articles 21 (equality), 31 (right to family), and 33 
(women’s rights) 
3. Discriminatory requirements undermined women’s dignity and status 
4. Unequal grounds created barriers to matrimonial relief

Compelling Personal Testimonies: Evidence included professional 
women testifying about discriminatory impact, men unable to divorce due 
to inability to prove adultery, and documentation of the Act’s role in 
perpetuating gender inequality.
Constitutional Court’s Revolutionary Decision

ISSUES FOR DETERMINATION:

1.  Whether the impugned sections of the Divorce Act are in contravention 
of the Constitution as alleged?

2.  Whether the petitioners are entitled to the reliefs prayed for?

COURT’S HOLDING:

The petitioners contended that the discriminatory provisions entrenched 
gender inequality, perpetuated outdated stereotypes about the roles and 
rights of women in marriage, and contravened the Constitution’s explicit 
prohibition on discrimination on the basis of sex.

Constitutional Provisions Invoked
The Court’s analysis centered on three constitutional articles:
    Article 21 (1) and (2) – Guarantees equality and prohibits discrimination 
on any ground, explicitly including sex.

Discriminatory System: 

- Men: Could obtain divorce simply by 
proving wife’s adultery
 
- Women: Had to prove “aggravated 
adultery” (adultery plus another offence 
like incest, bigamy, cruelty, or desertion) 
or religious conversion and remarriage

This 150-year-old English law remained 
unchanged in Uganda even after England 
had reformed its matrimonial laws 
multiple times (1923, 1937, 1969, 1973), 
creating a situation where Uganda’s 
divorce law was more discriminatory than 
its colonial origin.

The Divorce Act which was enacted in 
Uganda in 1904 got its origins in the 
Matrimonial Causes. Act of 1857 of 
England. That Act also had its roots in the 
Common Law of England whereby a valid 
marriage could only be terminated by the 
death of one of the parties to it or by a 
divorce Matrimonial Causes Act 1857 
provides that a party to a marriage could 
obtain a decree of divorce on proving that 
the spouse had committed a matrimonial 
offence. The only offence that entitled a 
husband to obtain the decree was 
adultery. For a wife, it was not enough for 
her to prove adultery against her 
husband. She had to prove that the 
husband was guilty of aggravated adultery 
(which meant adultery plus another 
offence e.g. incest, bigamy, cruelty, 
desertion etc.) Or he had changed his faith 
from Christianity to some other faith and 
gone through a form of marriage with 
another woman. This law was brought 
into force in Uganda by the enactment of 
Divorce Act on 1st October. l904. Despite 
the fact that the English have since 
reformed the Matrimonial Causes Act 
1857 by legislation enacted in 1923, 1937. 

1969 and 1973 and have abandoned the 
concept of divorce granted on the basis of 
proof of matrimonial offences, the 150 
years old English Law was still intact and in 
force in Uganda. Also, section 3 of the 
Divorce Act required that the courts of this 
country exercised their jurisdiction under 
the Act “in accordance with the law applied 
in matrimonial proceedings in the High 
Court of Justice in England.”
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Engwau JA
Justice Engwau, after carefully considering the submissions, 
emphasized:

"After considering the submissions of counsel for both parties, it 
is my considered view that the impugned sections of the Divorce 
Act are inconsistent with and contravene Articles 21, 31 and 33 
of the Constitution."

This reiteration from yet another member of the bench 
fortified the collective resolve of the Court to uphold the 
constitutional mandate of equality.

Kitumba JA
Justice Kitumba contributed:

"Regarding the impugned provisions of the Divorce Act, I entirely 
agree that they are inconsistent with the provisions of the 
Constitution as alleged in the Petition."

This unanimity across all the Justices highlighted the 
importance of the decision as an unequivocal judicial message 
against gender discrimination entrenched in statutory laws.

Legal Principles Established
The Court’s decision entrenched several important principles:
1.    Constitutional Supremacy and Non-Discrimination:
The judiciary affirmed that the Constitution of Uganda is the 
supreme law, and any statute inconsistent with its equality 
provisions must be declared null and void to the extent of 
inconsistency.
2.     Equal Grounds for Divorce:
Both spouses are entitled to invoke the full list of statutory 
grounds for divorce without gender-based differentiation. The 
requirement that women must couple adultery with other 
grounds—while men could rely on adultery alone—was 
unconstitutional.
3.      Equal Application of Ancillary Divorce Provisions:
Provisions such as the naming of co-respondents, claims for 
compensation, damages, and alimony must be applied evenly 
regardless of the sex of the applicant spouse.
4.      Rejection of Socially Justified Discrimination:
The Court firmly rejected the notion that social or cultural 
conditions justified differential treatment of men and women 
in divorce law. The case emphasized that constitutional 
equality provisions demand identical treatment in matrimonial 
matters.
5.      Derogation Doctrine:
The Court referred to the relevant sections of the Divorce Act 
as derogations—meaning they impaired constitutional 
guarantees and were therefore invalid.

Broader Implications and Legacy
This case is widely celebrated as a milestone in Uganda’s 
efforts to eliminate gender discrimination from the legal 
framework governing family and personal law. It has had 
enduring influence in promoting women's rights and 
advancing gender equality in a traditionally patriarchal legal 
system.

     Impact on Family Law Reform:
The judgment clarified that colonial-era laws—many of which 
embedded patriarchal and discriminatory social 
norms—cannot survive constitutional review if inconsistent 
with fundamental rights. As such, it encouraged legislative 
review and reform of other laws that discriminated on gender 
grounds.
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Article 31 (1) – Protects the fundamental right to entertain and 
practice religion, which the petitioners linked to the right to 
equality in marriage.
Article 33 (1) and (6) – Specifically addresses the rights of 
women, ensuring protection from discrimination and 
guaranteeing equal status and opportunities in marriage.

Judicial Reasoning and Key Pronouncements
Court held that the impugned provisions of the Divorce Act that 
discriminated based on gender were declared null and void, as 
they contradicted the constitutional guarantee of equality.

Twinomujuni JA (Lead Judgment)

Justice Twinomujuni emphatically declared:
"It is, in my view, glaringly impossible to reconcile the impugned 
provisions of the Divorce Act with our modern concepts of 
equality and non-discrimination between the sexes enshrined in 
our 1995 Constitution. I have no doubt in my mind that the 
impugned sections are derogation to articles 21, 31, and 33 of the 
Constitution."

The judge underscored that the failure to accord equal grounds 
for divorce to both spouses marked the provisions as 
discriminatory “derogations” — departures from constitutional 
mandates that could not be justified under any interpretation 
consistent with the spirit and letter of the Constitution.

He further emphasized that the discriminatory framing 
undermined the constitutional guarantee that men and women 
enjoy equal rights in matrimonial matters, including grounds for 
dissolution of marriage.

Okello JA
Justice Okello reinforced this position, reasoning:
"In the instant case, the evidence available reveals that sections 
4(1) and (2), 5, 21, 23, 24, and 26 of the Divorce Act discriminate 
on the basis of sex. This brings them into contact with articles 21 
(1) & (2), 31 (1) and 33 (1) & (6) all of which provide against 
discrimination on the basis of sex. This is a ground for modifying 
or declaring them void for being inconsistent with these 
provisions of the Constitution."

Okello JA declared that:

"To the extent that these sections of the Divorce Act discriminate 
on the basis of sexes, contrary to the articles 21 (1) & (2), 31 (1) & 
33 (1) & (6) of the Constitution, they are all null and void."

Okello JA also directed that provisions relating to naming of the 
co-respondent, compensation, damages, and alimony must 
apply equally to both spouses. This was a crucial extension of 
constitutional equality beyond just the grounds for divorce to 
the associated legal consequences and remedies available in 
divorce proceedings.

Mpagi-Bahigeine JA
Justice Mpagi-Bahigeine succinctly summarized the unanimous 
view of the bench by stating:
"In sum, I agree that the impugned sections of the Divorce Act 
clearly violate and are inconsistent with the stated provisions of 
the 1995 Constitution and are thus null and void."

This conciseness underscored the straightforwardness of the 
constitutional conflict — that any form of legislative 
discrimination based purely on gender cannot withstand 
constitutional scrutiny.



Affirmation of Women’s Rights:
The Constitutional Court’s decision reinforced the 
protections granted under Article 33 of the Constitution, 
which specifically safeguards the rights of women and calls 
for their full and equal participation in all spheres, 
including marriage.
Guidance for Lower Courts:
By explicitly declaring certain statutory provisions null and 
void, the Court provided a template and authority for lower 
courts to ensure gender equality is respected in 
matrimonial cases without applying discriminatory legal 
provisions.

Deduction
In a nutshell,the Uganda Association of Women Lawyers 
(FIDA-U) & Others v. Attorney General judgment powerfully 
illustrates the role of constitutional judicial review in 
dismantling gender-based discrimination. The unanimous 
position of the Court, expressed through the reasons of 
Justices Twinomujuni, Okello, Mpagi-Bahigeine, Engwau, 
and Kitumba, demonstrated a consistent and clear 
repudiation of discriminatory provisions in the Divorce Act 
on constitutional grounds.

In the words of Twinomujuni JA, the impugned provisions 
could simply not be reconciled with “modern concepts of 
equality and non-discrimination” enshrined in the 
Constitution. The Court’s declaration that the 
discriminatory Divorce Act provisions are null and void 
affirms the Constitution’s commitment to equal protection 
of the law, equal treatment in family law, and the broader 
promise of gender equality in Uganda.

This landmark decision sends a strong message that 
constitutional guarantees of equality and 
non-discrimination are foundational rights that must 
override any law or social practice inconsistent with them.

Transformative Impact

The decision's core contribution lies in its recognition of 
equal divorce grounds for both spouses, challenging 
gender discriminatory legal norms and enforcing 
constitutional principles of equality.

Legal Changes
A. Equal Divorce Grounds for Both Spouses

Prior to the FIDA ruling, matrimonial law was characterized 
by asymmetrical injustice: a husband could unilaterally 
petition for divorce solely on the basis of adultery, whereas 
a wife was burdened with a more onerous 
requirement—proof of adultery plus additional 
aggravating factors such as cruelty, desertion, or other 
specified grounds. This gendered disparity entrenched 
inequality and violated constitutional guarantees of 
non-discrimination and equal protection under the law.

The court’s decision unequivocally declared these 
provisions unconstitutional sex-based discrimination, 
mandating that both spouses be entitled to petition for 
divorce on identical grounds. This step aligned divorce law 
with constitutional mandates and principles of substantive 
equality, eliminating an overtly patriarchal double 
standard. 
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It reinforced that marital dissolution rights must be 
symmetrical to preserve dignity and justice for both parties.

B. Uniform Evidential and Procedural Standards
The ruling further underscored the necessity of applying 
identical requirements regarding the evidence and procedures 
for divorce petitions by either spouse. By establishing a 
uniform evidential standard, the court eliminated procedural 
hurdles disproportionately disadvantaging women. This 
ensures that neither party faces a de facto higher burden of 
proof, fostering fairness and impartiality in judicial 
proceedings.
The decision implicitly mandates judicial consistency and 
impartial application of matrimonial statutes. Courts are bound 
to examine petitions against the same legal framework, 
without gender bias affecting evidential admissibility or 
procedural propriety.

C. Non-Discriminatory Approach to Alimony and 
Property Division
The judgment's principles extend beyond grounds for divorce 
to the broader realm of matrimonial consequences—namely, 
alimony and property division. By advocating a 
non-discriminatory approach, the court challenged prevailing 
norms that often favored husbands or penalized women 
unfairly post-divorce. While not prescribing explicit formulae, 
the ruling paves the way for equitable assessments based on 
need, contribution, and fairness rather than gender 
stereotypes.

D. Clear Constitutional Framework for Matrimonial Law
A significant legal milestone of the decision lies in its 
constitutional entrenchment of matrimonial law principles. By 
grounding matrimonial rights in fundamental constitutional 
rights—equality, dignity, non-discrimination—the court 
provided a robust framework for statutory interpretation and 
future legislative reform. This constitutional clarity mandates 
lawmakers to align matrimonial statutes with these principles, 
ensuring that domestic law harmonizes with higher 
constitutional norms.

 Social Transformation

A. Enhanced Women’s Legal Equality in Marriage and 
Divorce
One of the most profound social impacts of the ruling is the 
advancement of women's legal status within marriage and at 
its dissolution. By removing disparate legal burdens and 
debunking patriarchal legal presumptions, the decision 
empowers women with equal rights and protections. It 
underscores the principle that marriage must be a partnership 
of equals, not a hierarchical relationship where one spouse 
wields arbitrary legal advantages.

The ruling symbolically affirms women’s autonomy and 
equality, potentially reshaping societal attitudes toward gender 
roles within the family and beyond.
B. Influence on Legal Practice and Judicial Attitudes
The case has also precipitated a measurable shift in legal 
practice and judicial outlook. Judges and legal practitioners are 
increasingly cognizant of constitutional imperatives to guard 
against gender discrimination. The ruling inculcates a more 
egalitarian judicial temperament, promoting sensitivity to 
gender equality claims and enhancing the judiciary’s role as a 
protector of fundamental rights.
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Conclusion

Considering all of these, the FIDA case represents a 
transformative juncture in matrimonial law, dismantling 
entrenched gender discrimination and embedding constitutional 
equality in divorce proceedings. Its immediate legal impact is 
seen in uniform divorce grounds and procedures, a 
non-discriminatory approach to ancillary matters, and a 
constitutional framework guiding family law.

Socially, the case empowers women, inspires judicial fairness, 
raises public awareness, and influences regional legislative 
trajectories. Nonetheless, the unamended Divorce Act and the 
persistence of fault-based divorce principles highlight the need 
for further statutory reform and continued advocacy for no-fault 
divorce to fully align law with fundamental human rights.

Therefore, the FIDA case is both a milestone and a 
catalyst—encouraging an ongoing evolution toward egalitarian, 
rights-based matrimonial law that respects the dignity and 
equality of all spouses.

Legal Representation: 

- For Petitioners: Mr. Philip Karugaba, Ms. Lydia Ocheng Obbo, 
Ms. Sarah Lubega 
- For Respondent: Ms. Carol Mayanja, Mr. Henry Oluka

Current Status (as of September 2025)

The case serves as a significant legal foundation for gender 
equality, particularly influencing family law practice by 
challenging discriminatory norms embedded in legal and 
customary systems. Legally, it achieved success by setting 
precedents that promote equal recognition of rights within the 
family sphere, such as the equitable treatment of spouses in 
marriage and divorce, and recognition of diverse family forms. 
Landmark rulings, like those affirming the equal division of 
assets regardless of traditional breadwinner roles, and inclusion 
of same-sex partners as legal parents, underscore the 
progressive strides courts have made towards substantive 
gender equality. These decisions reaffirm constitutional 
guarantees against discrimination and broaden protections, 
thus reinforcing legal equality in family matters. The case’s 
impact is widely recognized for inspiring reforms and raising 
awareness about gender equality within and beyond the 
courtroom.

However, implementing these legal advances faces significant 
cultural and systemic challenges. Deeply entrenched customary 
and religious practices often contradict statutory reforms, 
creating friction in the enforcement and acceptance of 
gender-equal principles. For instance, customary marriage 
systems may have integration requirements or inheritance 
customs that disproportionately disadvantage women, making 
alignment with constitutional mandates complex. This calls for 
ongoing legal education efforts targeting both communities and 
legal practitioners to bridge gaps between modern legal 
standards and traditional norms. Integration efforts also focus 
on harmonizing customary practices with national laws to 
enhance protection for vulnerable groups, especially women. 
Without sustained education and reforms that incorporate 
customary law perspectives respectfully but firmly, the full 
realization of gender equality in family law remains constrained 
despite its legal successes—highlighting the need for a 
multifaceted approach combining legal, cultural, and 
educational strategies for lasting change. 

This influence stimulates evolving jurisprudence that may 
increasingly embrace progressive interpretations of 
matrimonial law consistent with contemporary human rights 
standards.

C. Raised Awareness about Gender Equality in Law
Beyond the courtroom, the FIDA decision contributes to 
broad societal awareness about gender equality issues 
embedded in family law. Civil society organizations, legal 
academics, and policy advocates utilize the ruling to highlight 
systemic injustices and campaign for further reforms. Public 
discourse on matrimonial rights is enriched by referencing 
the case as a paradigm of legal activism intersecting with 
gender justice.

D. Regional Influence on Matrimonial Law Reform
The ruling’s ripple effects extend beyond national borders as 
other jurisdictions in the region observe and potentially 
emulate its principles. The case serves as a persuasive 
authority encouraging comparable reforms across 
neighboring countries struggling with similar 
gender-exclusive matrimonial laws. It contributes to a 
regional trend toward harmonizing family law with 
international human rights norms.

Continuing Challenges and Academic Debate

While the FIDA case marks considerable progress, challenges 
remain unresolved.

A. Judicial Precedent versus Legislative Amendment

Although the courts apply the ruling as binding judicial 
precedent, the Divorce Act itself remains formally 
unamended. This creates a legal discrepancy wherein 
statutory language continues to reflect outdated, 
discriminatory provisions even as courts interpret them 
constitutionally. This duality may cause uncertainty and 
inconsistent application, underscoring the urgent need for 
legislative reform to codify the court’s principles 
unequivocally.

B. High Evidential Standards and Fault-Based 
Framework

The court refrained from rejecting the traditional fault-based 
grounds for divorce outright, instead emphasizing equality in 
their application. Consequently, petitioners must still satisfy 
stringent evidential requirements without collusion or 
condonation. This presents practical barriers, particularly for 
vulnerable spouses, and may perpetuate adversarial 
litigation, emotional distress, and human rights concerns 
inherent in fault-based divorce systems.

C. Debate on No-Fault Divorce

The judgment has stimulated academic and policy debate 
advocating for a progressive shift to no-fault divorce 
regimes. Proponents argue that fault-based divorce 
disproportionately infringes on privacy, dignity, and access 
to justice, especially for women. A no-fault approach—where 
irreconcilable differences or irretrievable breakdown suffice 
for dissolution—would eliminate the need for contentious 
proof and reduce judicial subjectivity.
Such reform would fully realize the equality aspirations of 
the FIDA case and harmonize domestic law with 
international trends toward more humane, efficient 
matrimonial dispute resolution.



2.  Whether the acts of the 1st Respondent, arrest, 
prosecution and customary inheritance of the 
widow violated the Petitioners' constitutional rights.

Major holding:

Court noted the fact that the petitioners, Maliam 
Adekur and another, filed a constitutional petition 
ostensibly implicating the Attorney General as a 
party respondent. The Attorney General, however, 
through legal submissions, challenged his 
involvement and contended that there was no 
substantive cause of action against him.

The Court’s Analysis and Findings
1. Private vs State Prosecution

Deputy chief justice Manyindo stated that:

“The prosecution was not conducted by the police as 
Mr. Emoru wanted to suggest. It was a private 
prosecution by the 1st Respondent himself, the 
arrests having been effected by the Kumi District 
Administration sub-county chief of Kidongole. 
Under section 4 (2) (a) the Local Governments Act 
No. 1 of 1997 the District Administration or Council 
is a Local government which is a body corporate 
with perpetual succession and a common seal. It 
may sue or be sued in its corporate name under 
section 7 of the Act. There was therefore no 
justification for dragging the 2nd Respondent 
Attorney General to court. We were satisfied that the 
Petition did not disclose any cause of action against 
the 2nd Respondent. We had therefore no 
alternative but to strike it out as incompetent. We 
thought it proper for Mr. Emoru to bear the costs of 
this Petition personally as clearly this petition was 
misconceived.”

This distinction was critical because the 
prosecutorial initiative did not emanate from state 
organs conventionally responsible for criminal 
prosecutions but from private actors supported or 
executed by local government officials. This affected 
the scope of legal responsibility and the 
appropriateness of certain parties as respondents.
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Discriminatory Cultural Practices

3.4.2 Maliam Adekur & Anor V Joshua Opaja &Attorney 
General

Court: Constitutional Court 
Year of judgment: 13 June 1997
Citation: Constitutional Petition No. 1 of 1997
PIL Category: Gender equality and discriminatory cultural 
practices
Key Constitutional Articles: Articles 26(2) (b) - compulsory 
deprivation of property, Article 1(1) (3) - Government 
authority comes from the constitution but power belongs to 
the people. Article-33(1)(4)(6)-Customs and laws that are 
against the dignity of women. 

Case Overview:

This case represents Public Interest Litigation (PIL) in the 
area of gender equality and constitutional protection from 
discriminatory customary practices.

Background/Facts:

The 1st Petitioner (Maliam Adekur) was customarily married 
in 1973 and later separated in 1978. After her former 
husband's death in 1988, Joshua Opaja was installed as his 
heir under Iteso customary law. According to custom, he was 
entitled to inherit not only the deceased’s estate but also the 
widow (1st Petitioner). The 1st Petitioner instead married 
the 2nd Petitioner (Girado Otapito). On 4 December 1996, 
both were arrested and charged with "elopement" under 
Penal Code s.121 (A) (1), initiated by the 1st Respondent and 
the sub-county chief. The Petitioners sought constitutional 
declarations and redress, alleging violation of rights under 
Articles 26(2) (b), 31(1)(3), 33(1)(4)(6) of the Constitution.

Court’s transformative Decision:

ISSUES FOR DETERMINATION:

1.Whether the petition disclosed a cause of action against 
the Attorney General (2nd Respondent).



The Constitutional Court unanimously struck out the 
petition against the Attorney General, holding it 
disclosed no cause of action against him.

Status of the District Administration as a Corporate 
Entity

Under section 4(2)(a) of the Local Governments Act No. 1 
of 1997, the court highlighted:

“The District Administration or Council is a Local 
Government which is a body corporate with perpetual 
succession and a common seal. It may sue or be sued in its 
corporate name under section 7 of the Act.”

This statutory provision placed the local government at 
the center of any proper legal action relating to acts or 
omissions connected to its officials or activities. 
Consequently, the petitioners should have commenced 
proceedings against the district administration or 
council as the relevant corporate body, rather than the 
Attorney General.

The court underscored the importance of complying 
with these procedural requirements to prevent 
misdirected litigation:

"There was therefore no justification for dragging the 2nd 
Respondent Attorney General to court."

No Cause of Action Against the Attorney General
The court unequivocally determined that the petition did 
not disclose any cause of action against the Attorney 
General, and thus it was incompetent. It struck out the 
petition against the 2nd Respondent for lack of a proper 
cause of action, ordering costs payable by Mr. Emoru 
personally, noting:

“…we were satisfied that the Petition did not disclose any 
cause of action against the 2nd Respondent. We had 
therefore no alternative but to strike it out as incompetent. 
We thought it proper for Mr. Emoru to bear the costs of this 
Petition personally as clearly this petition was 
misconceived.”

This finding aligns with principles of procedural 
propriety and promotes judicial economy by preventing 
abuse of court process through misconceived claims 
against inappropriate parties.

Judicial Immunity under Article 128(4)
Crucially, the court also considered the constitutional 
immunities protecting persons exercising judicial power. 
Article 128(4) of the Constitution states:

“A person exercising judicial power shall not be liable to 
any action or suit for any act or omission by the person 
in the exercise of judicial power.”

The court took a firm stance, remarking:

“We found difficulty in following Mr. Emoru's arguments in 
view of the provision in Article 128 (4) which clearly states... 
That is self-explanatory.”

This provision protects judges and other adjudicative 
officials from personal liability for acts done in a judicial 
capacity, preserving judicial independence and insulating 
judiciary members from vexatious litigation. The Attorney 
General, tasked inter alia with representing government 
interests and upholding judicial independence, cannot be 
subjected to legal action for judicial acts protected under 
this immunity.
The court relied on Article 128(4) regarding judicial 
immunity and emphasized that the district, as a corporate 
entity under the Local Governments Act, should have been 
sued.

Significance and Broader Implications
This case bears significant legal and constitutional 
importance:

A.    Correct Parties to Litigation: It underscores the 
necessity of correctly identifying and suing the proper 
parties based on the nature of the dispute and applicable 
law. Where local government acts through corporate 
structures, suing the appropriate corporate body rather 
than an unrelated government official such as the Attorney 
General is mandatory. This prevents unnecessary burden 
on government officials and courts.

B.  Clarification on Private Prosecutions: The decision 
clarifies that not all prosecutions originate from state 
actors, private prosecutions initiated by individuals or local 
authorities have a distinct legal character, necessitating 
precise procedural responses.

C.   Judicial Immunity as a Constitutional Shield: The 
invocation of Article 128(4) reinforces constitutional 
protections granted to judicial officers and those exercising 
judicial power, shielding them from liability arising from 
judicial acts. This is central to maintaining an impartial and 
fearless judiciary, free from harassment through litigation.

D.  Costs and Responsibility for Misconceived Claims: By 
ordering the petitioner’s personal liability for costs, the 
court sends a strong message about responsible litigation 
and deters frivolous or improper constitutional claims 
particularly against high offices such as the Attorney 
General.

Deduction
Ultimately, the Maliam Adekur case delivers clear 
jurisprudence on procedural propriety, the distinction 
between private and state prosecution, the role of the 
Local Governments Act in defining legal personality of local 
administrative bodies, and the constitutional immunities 
shielding judicial actors and those associated with the 
judicial process. Deputy Chief Justice S.T. Manyindo’s lucid 
analysis reinforced the essential principle that litigation 
must be directed at the correct parties, guided by statute 
and constitutional text.

Ultimately, the Constitutional Court's unanimous decision 
to strike out the petition against the Attorney General on 
grounds of non-disclosure of a cause of action and the 
constitutional judicial immunity trace a constitutional 
safeguard that upholds good governance, legal clarity, and 
separation of powers principles.
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The case highlighted the judiciary’s role as interpreter and guardian of 
constitutional values, particularly in relation to marginalized groups. It 
underscored the necessity for courts to engage robustly with gender 
issues and to apply constitutional protections even against entrenched 
customary laws. The debate fueled by the case supports jurisprudential 
development towards a more gender-sensitive approach in future 
rulings.

D. Broader Legal and Social Implications
The case’s significance extends beyond its immediate parties and legal 
outcome. It reinforces the constitutional commitment to women's 
rights and equality, encouraging lawmakers, courts, and policy makers 
to prioritize harmonizing customary laws with constitutional 
guarantees. This alignment is essential for achieving substantive gender 
equality and for ensuring that women’s rights are respected, protected, 
and fulfilled in all communities.
Moreover, the case reflects the wider challenges faced by jurisdictions 
with plural legal systems and complex cultural mosaics. It demonstrates 
the legal system’s ongoing evolution and the judiciary’s vital role in 
protecting human rights within such pluralism. It also signals to 
communities and traditional leaders the imperative to adapt harmful 
customs in light of constitutional mandates.

5. Conclusion
Despite this case’s procedural termination, it plays an important symbolic 
and practical role in the ongoing constitutional dialogue about gender 
equality. It vividly illustrates the enduring tension between customary 
traditions and constitutional promises, particularly those embodied in 
Article 33’s guarantee of gender equality. The case encourages stakeholders 
at all levels to work towards reconciling this tension in ways that respect 
cultural identities while firmly upholding the constitutional rights of women.
Its impact resonates through the legal community and civil society, 
reinforcing the constitutional mandate to eliminate discrimination and 
promote equality, and setting the stage for future legal, policy, and social 
reforms. The path to gender equality in jurisdictions with plural legal 
systems necessarily involves challenging and reforming customary practices 
that undermine women’s rights, with courts playing a central protective role.

Legal representation

-For the Petitioners: Mr. Emoru
-For the Respondents: Mr. Nasa Tumwesige, Director of Civil Litigation

Current status (as of September 2025)

Having been cited in subsequent Public Interest Litigations (PILs) concerning 
gender justice but lacking binding precedent status due to procedural 
dismissal, the case presents a nuanced legal scenario with significant 
implications. Procedural dismissal typically indicates that the case was not 
decided on its substantive merits but rather on technical grounds, such as 
jurisdictional issues or failure to meet procedural requirements, thus 
preventing it from setting a binding judicial precedent. Nonetheless, its 
citation in subsequent gender justice PILs underscores its persuasive value 
within the judiciary, signaling that while courts are not compelled to follow 
the judgment, they find its reasoning or findings sufficiently authoritative to 
inform or reinforce judicial arguments and decisions in related cases. 

This liminal legal position often stimulates scholarly engagement, as 
academics dissect the case’s legal reasoning, procedural intricacies, and 
broader implications on gender justice jurisprudence, contributing to 
evolving legal discourse and potentially influencing future legislative or 
judicial developments. The case thereby functions as a critical touchstone 
that, although not legally binding, shapes the contours of gender justice 
advocacy and enhances the interpretive frameworks employed by courts 
and legal scholars alike, reflecting the dynamic interplay between 
procedural propriety and substantive justice within the legal system. 

Impact analysis:

The case in question, although ultimately struck out, 
played a pivotal role in illuminating the enduring 
constitutional tension between customary practices and 
the constitutional guarantee of gender equality, 
particularly as protected under Article 33. This dynamic 
reveals a complex socio-legal landscape where tradition 
and modern constitutionalism intersect, often 
contentiously, but with significant implications for the 
rights and status of women.

A. Contextualizing the Constitutional Framework: 
Article 33 and Gender Equality
Article 33 of the Constitution unequivocally enshrines the 
right to equality and freedom from discrimination, 
explicitly condemning discrimination on the basis of 
gender. It represents a cornerstone for the promotion 
and protection of women's rights within the jurisdiction. 
The Article captures the modern values of universality 
and equal dignity for all citizens, mandating the state and 
other actors to uphold these standards in all spheres of 
life, including in family law, inheritance, property rights, 
and beyond.

The constitutional guarantee aims to dismantle systemic 
inequalities that have historically marginalized women. 
This includes those inequalities which are perpetuated 
not only through formal law but also through deeply 
entrenched social and customary norms. The inclusion of 
gender as a protected category under Article 33 affirms 
the state’s constitutional commitment to achieving 
substantive equality rather than merely formal equality.

B. The Role and Influence of Customary Practices
Customary law, by its nature, is often unwritten and 
passed down through tradition within particular 
communities. It governs many aspects of life, notably 
family relations and property rights. However, many 
customary practices historically discriminate against 
women by limiting their access to inheritance or 
decision-making roles, often favoring male relatives. This 
tension between customary norms and constitutional 
rights has been a persistent fault line in the legal 
landscape.

Despite the formal supremacy of constitutional 
provisions, customary law holds deep social legitimacy 
and influences daily lives profoundly. The coexistence of 
a plural legal system, where customary law operates 
alongside statutory and constitutional law, creates 
challenges for enforcing gender equality in practice. This 
creates an ongoing struggle between respecting cultural 
identity and protecting fundamental human rights.

C. The Case’s Contribution Despite Being Struck Out
Although the case was ultimately struck out and did not 
set a formal precedent, it served as a critical forum for 
exposing these contradictions and initiating 
conversations. The litigation process itself put on record 
the conflict between discriminatory customary practices 
and constitutional norms. It brought public attention to 
the lived realities of women affected by such practices, 
empowering civil society advocates and the judiciary to 
consider carefully how to reconcile these competing 
interests.
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LGBTQ+ Rights and Constitutional Protection

3.4.3 Kasha Jacqueline, David Kato Kisuule & Patience 
Onziema v. Rolling Stone Ltd

Court: High Court of Uganda at Kampala
Year of judgment: 30 December, 2010
Citation: Miscellaneous Cause No. 163 of 2010 [2010] UGHC 
182
PIL Category: Human Rights Protection and 
Anti-Discrimination
Key Constitutional Articles: Articles 24, 27 - Human Dignity 
and Privacy
Presiding Judge: Hon. Justice V.F. Musoke-Kibuuka

Case Overview

Three LGBTQ+ rights activists successfully challenged a 
tabloid’s publication of their names, photos, and addresses 
with a call to “hang them,” securing a landmark victory 
affirming that constitutional protections apply universally 
regardless of sexual orientation.
Background and Political Context
In October 2010, the Rolling Stone tabloid published “Hang 
Them; They Are After Our Kids!!!” listing names, 
photographs, and home addresses of individuals alleged to 
be homosexual. The publication explicitly incited violence, 
leading to death threats, forced hiding, and community 
harassment.
Tragic Context: David Kato Kisuule was murdered just weeks 
after this judgment, highlighting the real dangers faced by 
LGBTQ+ individuals in Uganda and the urgent need for 
constitutional protection against incitement to violence.

High Court’s Decision

1.  Whether the publication violated or threatened the 
applicants' constitutional               rights to:
a)  Human dignity and protection from inhuman treatment 
(Article 24).
b)  Privacy of person and home (Article 27).
2.  Whether the applicants were entitled to the reliefs 
sought.

HOLDING:

Justice V. F. Musoke Kibuuka delivered a landmark judgment 
articulating several important legal principles.

Right to Human Dignity and Protection from Inhuman 
Treatment

The court held unequivocally that the publication constituted a 
breach of the right to human dignity, a foundational right 
under Article 24 of the Constitution:

“The publication of the pictures and addresses of persons 
suspected to be homosexuals, accompanied by calls for them to 
be hanged, is a direct affront to the dignity of the applicants. 
Human dignity is inviolable and the media must respect this 
right irrespective of the personal characteristics of those 
involved.”

The court further emphasized that this right protects 
individuals against humiliation, degradation, and treatment 
incompatible with human dignity. The call for lynching and 
public execution, irrespective of the underlying sexual 
orientation, amounted to incitement to inhuman and 
degrading treatment.

Regarding protection from inhuman treatment, Justice Musoke 
Kibuuka stated:

“Incitement to commit violence and threats of extrajudicial 
execution violate the applicants’ Article 24 rights, exposing them 
to cruel and degrading treatment without due process.”
This articulates a critical safeguard against mob justice and 
persecution rooted in prejudice.
Violation of the Right to Privacy
Justice Musoke relied on Article 27 of the Constitution, which 
enshrines the right of every person to privacy of the person 
and home. The applicant’s identities and private addresses 
were published without consent, evidently violating this right:

“The right to privacy remains sacrosanct regardless of the 
conducts or orientations of the persons concerned. Publishing 
names and places of residence with the aim of ‘fighting gayism’ 
intrudes upon this right unjustifiably.”
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The court employed an objective test to 
assess the privacy infringement, examining 
whether a reasonable person placed in the 
same position would find their privacy 
breached. The test was met given the sensitive 
nature of the information and the foreseeable 
consequences of public exposure.

Threat to the Right to Life
The judgment acknowledged that the threats 
went beyond intangible harm to pose a real 
and imminent threat to life:

“The call for the hanging of homosexuals 
coupled with threats of violence and mob 
justice are tantamount to threats of death 
without due process of law, thereby violating 
the right to life guaranteed under Article 22.”

Importantly, the court recognized that even in 
the absence of actualized violence at the time 
of filing, the threats themselves amount to 
constitutional violations. The jurisprudential 
principle that protects against threats as well 
as violations was central to the court's 
reasoning.

Constitutional Protection Extends 
Universally
The court made a profound declaration 
rejecting discrimination:

“Constitutional rights are universal and apply 
to all persons regardless of their sexual 
orientation or gender identities. The applicants 
are entitled to the full protection of their rights 
under the Constitution.”

This recognition is significant against the 
backdrop of social stigmatization and 
legislative hostility towards LGBTQ+ 
community in Uganda.

Penal Code and Harsh New Laws
The court observed the juxtaposition between 
existing criminal laws and additional harsher 
anti-homosexuality provisions proposed at 
the time:

“The Penal Code already criminalizes 
homosexual acts with severe penalties. The 
proposed amendments introducing still 
harsher punishment lack justification and 
understanding of the impact on constitutional 
rights.”

While the court did not directly rule on the 
criminalization of homosexuality, it implicitly 
underscored that rights protection cannot be 
diluted by legislation that fuels hostility or 
violence.

Orders and Remedies Granted
The court issued several critical orders to 
safeguard the applicants’ rights:
▪ Permanent Injunction restraining the 

respondents from further publishing 
photographs, names, or addresses of the 
applicants or any other persons 
suspected to be homosexuals.

•  Monetary Compensation of UGX 
1,500,000 to each applicant for 
the infringement of their 
fundamental rights.

• Costs of the Application awarded 
in favor of the applicants.

• These remedies were both 
protective and compensatory, 
reflecting the serious nature of 
the violations committed.

Broader Legal and Social 
Implications
The Kasha Jacqueline ruling marked a 
pivotal moment in Uganda’s human 
rights landscape, particularly for 
marginalized groups facing threats 
from both state and non-state actors. 
It firmly established that media 
freedom does not include the right to 
violate constitutional guarantees by 
inciting hatred or exposing individuals 
to persecution.

The judgment avoided the trap of 
moral adjudication on homosexuality 
itself and instead centered its analysis 
on fundamental rights protection:

“The Court’s concern is not with the 
morality of homosexuality but with 
ensuring the protection of the 
fundamental rights and freedoms of all 
persons under the Constitution.”

This jurisprudential stance upholds 
the principle of equality before the 
law and sends a clear message that 
no group is beyond the protection of 
human rights instruments.

Constitutional Holdings 
Summarized

A.   Universal Protection of Rights: 
The Constitution guarantees 
fundamental rights to all individuals, 
regardless of sexual orientation or 
identity.

B.   Recognition of Real Threats: 
Publication calling for violence and 
public exposure of personal details 
constitutes a real and immediate 
threat to constitutional rights 
including dignity, privacy, and life.

C.  Right to Privacy Violated: The 
public outing of individuals through 
photographs and home addresses 
without consent amounts to a breach 
of privacy under Article 27.

D.  Human Dignity and Safety 
Protected: Incitement to violence or 
mob justice violates the constitutional 
protections on human dignity and 
protection from inhuman treatment, 
irrespective of the community 
involved.

Deduction
In essence,the High Court of Uganda's 
decision in Kasha Jacqueline, David Kato 
Kisuule & Patience Onziema v. Rolling 
Stone Ltd is a landmark affirmation that 
constitutional protections must be 
extended to all persons, including 
members of the LGBTQ+ community, 
vulnerable to state and societal 
discrimination and violence. By 
restraining harmful media conduct and 
enforcing the right to dignity, privacy, 
and life, the court safeguarded 
fundamental freedoms and set an 
important precedent inhibiting the use 
of mass media as a tool for persecution.

The ruling reflects an advanced 
understanding of constitutional rights 
as living protections critically 
responsive to societal realities, and it 
remains a cornerstone authority for 
rights defenders and courts in 
upholding human rights in Uganda and 
beyond.

Impact Analysis
This landmark ruling not only affirmed 
the applicability of constitutional 
protections regardless of sexual 
orientation but also set important legal 
precedents with ramifications at both 
national and international levels. This 
analysis explores the multifaceted 
impact of this case through three main 
lenses: legal protection, human rights 
precedent, and international 
recognition. Together, these 
dimensions highlight the ruling's 
significant advancement towards 
equality and dignity for marginalized 
communities within a historically 
hostile legal environment.

Legal Protection: Affirming 
Constitutional Rights Beyond Sexual 
Orientation
At its core, this successful constitutional 
challenge represents a watershed event 
by unequivocally confirming that 
Uganda’s constitutional rights apply to 
all individuals without discrimination on 
the basis of sexual orientation. Prior to 
this ruling, LGBTQ+ persons in Uganda 
lived under severe legal and social 
precarity, facing both direct and 
systemic discrimination, including 
criminalization under colonial-era laws 
and subsequent draconian statutes 
that sought to further marginalize 
sexual minorities. 

The constitutional challenge addressed 
a critical legal vacuum. The 
fundamental rights enshrined in 
Uganda’s Constitution including the 
right to equality, dignity, personal 
liberty, and freedom from inhuman and 
degrading treatment could be claimed 
by LGBTQ+ individuals. 
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By affirming that these rights are 
universal and that sexual orientation 
falls within the ambit of protected 
grounds, the judiciary decisively 
countered attempts to exclude LGBTQ+ 
persons from constitutional safeguards.

This ruling not only provides direct legal 
protection against laws and policies 
targeting LGBTQ+ individuals but also 
empowers courts and legal 
practitioners to invoke constitutional 
rights in future litigation and advocacy 
efforts. It shifts the legal discourse from 
one of criminalization and exclusion to 
recognition and protection, laying the 
foundation for greater legal reforms. 
Moreover, this decision compels state 
actors, including law enforcement 
agencies and government officials, to 
reconsider discriminatory practices and 
policies, as they are now subject to legal 
challenge under the supreme law of the 
land.

Human Rights Precedent: 
Establishing Constitutional 
Remedies and Media Accountability 
Beyond individual rights, the case 
establishes a critical precedent for 
constitutional remedies as a 
mechanism for protecting vulnerable 
groups. By successfully challenging 
violations of constitutional rights on 
behalf of LGBTQ+ claimants, the 
judiciary reaffirmed its role as a 
guardian of human rights, not merely an 
arbiter of political or majoritarian 
preferences. This strengthens the rule 
of law and embeds judicial oversight as 
essential for safeguarding minority 
rights in Uganda’s democratic 
framework.

One of the novel aspects of the case was 
the recognition of media accountability 
in the context of human rights 
violations. Historically, Ugandan media 
has often played a role in stigmatizing 
and exposing LGBTQ+ individuals to 
violence and discrimination through 
sensational reporting and hate speech. 
The judgment underscored that 
freedom of expression does not 
encompass defamatory or inciting 
conduct that infringes on the 
constitutional rights of others, 
particularly vulnerable minorities. By 
holding media entities accountable, the 
court promoted responsible journalism 
that respects human dignity and 
discourages hate speech. This 
development can reduce stigmatization 
over time and create a safer public 
environment for LGBTQ+ people.

Additionally, the case has generated 
jurisprudence on remedies available to 
victims of rights violations including 
injunctions, damages, and proactive 
measures to prevent recurrence. This 
framework assists future claimants in seeking 
judicial redress and compels public bodies to 
adopt policies that align with constitutional 
mandates. The broad relief granted signals 
the judiciary’s willingness to issue 
transformative rulings that go beyond narrow 
interpretations of law, thereby contributing to 
Uganda’s human rights advancement.

International Recognition: Advancing 
Universal Rights and Global Legal 
Dialogue 
The constitutional challenge’s success 
reverberates beyond Uganda’s borders, 
enhancing global understanding of the 
universal application of human rights 
principles. This case adds to the growing body 
of international jurisprudence recognizing 
LGBTQ+ rights as integral to human dignity 
and equality. By anchoring LGBTQ+ 
protections within a national constitutional 
framework, the decision aligns Uganda with 
international human rights instruments such 
as the Universal Declaration of Human Rights 
and the International Covenant on Civil and 
Political Rights, to which Uganda is a party.

Internationally, this ruling serves as a 
foundation for advocacy in other jurisdictions 
with similar socio-political contexts and 
conservative legal regimes. It demonstrates 
that judicial protection of sexual minorities is 
attainable even in countries with entrenched 
homophobic attitudes or restrictive 
legislations. Consequently, the case has been 
cited in regional and international forums as 
evidence that sexual orientation 
discrimination is incompatible with 
constitutional democracies and the rule of 
law.

Despite persistent legislative challenges such 
as the enactment of laws aimed at 
criminalizing homosexuality the judicial 
precedent provides a critical counterbalance, 
inspiring continued strategic litigation and 
activism. It reinforces that legislative actions 
must conform to constitutional norms and 
international obligations, making it more 
difficult for governments to impose 
discriminatory regimes without legal 
repercussions.

The case also invites dialogue between 
international human rights bodies, domestic 
courts, and civil society, fostering a richer 
exchange of ideas and strengthening 
transnational networks committed to equality 
and justice. 

By gaining international recognition 
and support, local LGBTQ+ 
communities gain a stronger 
platform to press for their rights and 
challenge discriminatory policies.

Conclusion
As a final observation, the first 
successful constitutional challenge 
protecting LGBTQ+ individuals in 
Uganda constitutes a landmark victory 
with profound legal, human rights, and 
international implications. By affirming 
the constitutional applicability of 
fundamental rights regardless of sexual 
orientation, the ruling dismantles 
long-standing barriers to equality and 
provides a powerful legal tool for future 
rights claims. It sets critical precedents 
in constitutional remedies and media 
responsibility, enhancing protections 
against discrimination and incitement. 
Furthermore, it elevates Uganda’s 
commitment to universal human rights 
within the global community and 
emboldens continued legal and 
advocacy efforts despite ongoing 
legislative resistance.

Ultimately, this transformative case 
represents a beacon of hope and a call 
to action for legal professionals, civil 
society, and policymakers. It reaffirms 
that constitutional law can serve as a 
catalyst for social justice and equality, 
even in challenging political and 
cultural contexts. The legacy of this 
judgment will continue to inspire the 
ongoing struggle for LGBTQ+ rights in 
Uganda and across the world.
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B. Impact on Separation of Powers and Judicial Discretion
The Court underscored that mandatory sentences are 
incompatible with the principle of separation of powers, as they 
interfere with judicial functions by legislatively pre-determining 
sentences.

“The removal of judicial discretion in sentencing usurps the 
Judiciary’s constitutional role...”

This reasoning integrates the broader rule of law principle 
requiring procedural fairness and judicial independence in capital 
sentencing.

Dissenting Opinion: Justice Egonda-Ntende
Justice Egonda-Ntende expressed strong dissent on critical points:

    He opined that execution methods must conform to minimum 
standards of human dignity, and as such, hanging could be 
challenged under Articles 24 and 44 prohibiting cruel treatment.
    The dissent criticized the majority for separating Article 22(1)’s 
right to life exceptions from Articles 24 and 44:

“I disagree with the majority that Articles 24 and 44 do not apply to 
capital punishment execution methods.”

    His dissent reflected evolving international human rights 
standards emphasizing humane treatment, including methods of 
execution.
    The dissent thus called for a more expansive constitutional 
interpretation, potentially prohibiting hanging or requiring 
adoption of more humane methods.

Significance and Legal Implications
The Susan Kigula case profoundly reshaped Uganda’s death 
penalty regime through constitutional principles and judicial 
activism:
1.  Abolition of the Mandatory Death Penalty: The Court’s holding 
that mandatory death sentences violate fair trial rights demands 
individualized sentencing and renders statutory provisions 
mandatory of death unconstitutional.

2.  Death Row Delay Protection: Introducing a fixed time limit for 
mercy petition decisions and commutation creates a practical and 
constitutional safeguard against prolonged death row 
confinement.

3.  Validation of Hanging Method with Caution: While upholding 
hanging as constitutional, the Court’s urging of legislative review 
signals sensitivity to evolving standards and international norms.

Legal Representation: 

- For Applicants: Dr. Henry Onoria 
- For Respondents: Mr. Edward Akankwasa

Current Status (as of September 2025)

This case remains foundational for LGBTQ+ rights in 
Uganda despite subsequent legislative challenges 
because it establishes a critical legal precedent 
affirming that fundamental human rights are 
universal and must be upheld for all individuals, 
regardless of sexual orientation or gender identity. In a 
legal context where LGBTQ+ individuals often face 
systemic discrimination, criminalization, and social 
stigma, this judgment serves as a vital assertion that 
rights enshrined in national constitutions, 
international human rights treaties, and customary 
legal norms are not subject to conditional application 
based on an individual’s sexual orientation or gender 
identity. 

The case thus reinforces the principle of equality 
before the law and non-discrimination, which are core 
to constitutional democracies and international 
human rights law. Additionally, it acts as a bulwark 
against attempts to enact or enforce discriminatory 
legislation that seeks to undermine or negate the 
dignity and rights of LGBTQ+ persons. 

By recognizing that every human being possesses 
inherent rights irrespective of their sexual orientation, 
this ruling not only protects individuals from legal 
persecution but also promotes social inclusion and 
respect for diversity in Uganda. Even in the face of 
ongoing legislative setbacks and political opposition, 
the legal reasoning and human rights standards 
established by this case continue to inform advocacy, 
judicial decision-making, and policy discussions, 
reinforcing that laws criminalizing LGBTQ+ identities or 
behaviors are incompatible with fundamental human 
rights principles. Ultimately, this case underscores the 
universality of human rights and provides a legal and 
moral framework to challenge discrimination, promote 
equality, and protect the dignity of LGBTQ+ individuals 
in Uganda and beyond . 
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Remedies and Procedural Reforms
A. Commutation and Remittal for Mitigation 
Hearings

The Court ordered that all cases with mandatory 
death sentences be remitted back to the trial courts 
for mitigation hearings to allow individualized 
sentencing. This effectively abolished the 
mandatory death penalty for murder in Uganda.

In the same way, it mandated:

“If mercy petitions remain undecided beyond three 
years, sentences shall be commuted to life 
imprisonment.”

This judicial intervention introduced a novel 
constitutional remedy aimed at alleviating systemic 
delays.

 Anti-Homosexuality Act Constitutional Challenge



B. Parliamentary Rules and Procedure
The Rules of Procedure of Parliament, made under Article 94 of the 
Constitution, provide detailed guidance on how votes are to be 
conducted, including quorum requirements. Because these rules are 
made under the authority of the Constitution, failure to comply with 
them may render parliamentary decisions or enactments vulnerable 
to challenge and judicial review.

The Court’s Reasoning and Holdings
Justice Steven Kavuma, writing for the Court, articulated the central 
legal principle underpinning the judgment:

“The failure to establish a quorum during the parliamentary vote on the 
Anti-Homosexuality Act rendered the entire enactment process a nullity. 
This failure to obey the law (parliamentary rules) made the process an 
illegality which the court could not sanction.”

This statement underscores the Court’s strict enforcement of 
procedural legislation requirements. It highlights that the legality of a 
law does not solely depend on its content but, more fundamentally, on 
the manner in which it is enacted.

The Court examined the evidence presented regarding attendance 
and participation during the vote. After a thorough review, it 
concluded clearly that:

“Quorum was not established when Parliament voted on the AHA, meaning 
the Act was passed without the constitutionally mandated presence of 
one-third of all voting Members of Parliament.”

By this determination, the Court affirmed the absolute nature of 
quorum rules, emphasizing that deviation cannot be cured 
retrospectively nor overlooked.
Further, the Court found that:

“The Speaker of Parliament acted illegally by allowing the vote to proceed 
despite objections regarding the lack of quorum.”

This finding places responsibility on the Speaker as the parliamentary 
overseer to ensure strict observance of constitutional and procedural 
requirements during legislative sessions. The Court’s emphasis on the 
Speaker's role highlights the duty of parliamentary officials to uphold 
the rule of law in legislative proceedings.

Consequently, the Court held:

“The Anti-Homosexuality Act, 2014, was null and void for having been 
enacted without proper parliamentary procedure.”

The ruling unanimously declared the Act unconstitutional and invalid 
on the specific procedural ground of failure to meet quorum 
requirements.

Significance of the Procedural Approach

One of the most remarkable aspects of the judgment is the Court’s 
conscious delimitation to procedural issues without addressing the 
substantive constitutional questions regarding the content of the 
Anti-Homosexuality Act. The petitioners had also challenged the law 
on fundamental rights and freedoms grounds—particularly violations 
of privacy, equality, and non-discrimination—but the Court 
deliberately avoided ruling on those.

The Court stated that:

“As the decision was based on procedural grounds, the court did not 
address the substantive constitutional issues raised by the petitioners.”
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Oloka-Onyango & 9 Others v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 1 August 2014
Citation: Constitutional Petition No. 8 of 2014
PIL Category: Constitutional Procedure and Human 
Rights
Key Constitutional Articles: Parliamentary 
procedure and quorum requirements
Constitutional Court Panel: Justice Steven Kavuma 
(Acting Deputy Chief Justice), Justice Augustine 
Nshimye, Justice Eldad Mwangusya, Justice Solomy 
Balungi Bossa, Justice Rubby Aweri Opio

Case Overview
Ten petitioners including academics, activists, and civil 
society organisations challenged the 
Anti-Homosexuality Act, 2014, which introduced 
severe penalties for homosexual acts. The 
Constitutional Court invalidated the Act on procedural 
grounds for being passed without requisite 
parliamentary quorum.

Background and Political Context
On 20 December 2013, the Ugandan Parliament 
passed the Anti-Homosexuality Act, 2014, which 
introduced severe penalties for homosexual acts, 
including life imprisonment. The Act was highly 
controversial both domestically and internationally, 
with significant civil society opposition and 
international pressure against its enactment.

While a group of ten petitioners including academics, 
activists, and civil society organizations challenged the 
Act's constitutionality, arguing that it violated multiple 
rights enshrined in the Ugandan Constitution and they 
raised substantive constitutional issues regarding 
human rights, the Court focused solely on whether the 
Act was passed without proper parliamentary 
quorum, avoiding the more contentious human rights 
questions.

Constitutional Court’s Decision

ISSUES OF DETERMINATION:

1.  Whether the Anti-Homosexuality Act, 2014, was 
passed without the requisite parliamentary quorum
2.  Whether the Speaker of Parliament acted illegally 
by proceeding with the vote despite objections

COURT’S holding:
Constitutional and Legal Framework

A. Quorum Requirement
Article 88 of the Constitution of Uganda provides that 
the quorum of Parliament shall be prescribed by the 
rules of procedure of Parliament made under Article 
94. This provision ensures that decisions, including the 
passing of legislation, reflect the participation of a 
sufficient number of elected representatives, thereby 
safeguarding representative democracy. The specific 
number or fraction of Members of Parliament 
required for a quorum is therefore set out in 
Parliament’s rules of procedure.



This restraint illustrates judicial economy and the importance of 
upholding constitutional procedures as prerequisites for constitutional 
governance. By invalidating the Act on procedural grounds, the Court 
avoided engaging directly with the highly contentious human rights 
issues, effectively resolving the legal dispute without resorting to 
substantive constitutional interpretation.

Key Legal Principles Established
The decision in Oloka-Onyango firmly establishes several vital 
constitutional law principles in Uganda:

A.  Mandatory Compliance with Quorum Requirements: Parliamentary 
votes require attendance of at least one-third of all voting MPs. Failure 
to comply invalidates the legislative act.

B.  Judicial Enforcement of Parliamentary Procedures: Courts possess 
jurisdiction to review compliance with constitutional and parliamentary 
procedural mandates and to nullify laws passed in violation.

C.  Speaker’s Duty to Uphold Law: The Speaker of Parliament is 
duty-bound to enforce parliamentary rules and cannot permit illegal 
legislative processes to proceed.

D.  Procedural Invalidity Leads to Legislative Nullity: Laws passed 
without constitutionally mandated procedures lack legal validity and 
enforceability.

E.  Procedural Compliance as a Gateway Issue: Procedural adequacy is a 
threshold question that courts can decide on to avoid substantive 
constitutional deliberations when appropriate.

Implications and Broader Impact
The Court's decision reaffirmed the constitutional principle that the rule 
of law extends to the processes by which laws are created. This ensures 
that Parliament’s legislative authority is exercised within constitutional 
bounds and not arbitrarily.

By invalidating the Anti-Homosexuality Act on strict procedural grounds, 
the Court preserved parliamentary accountability. The judgment sent a 
powerful message that constitutional adherence cannot be 
compromised for politically charged legislation.

In the same way, the ruling reinforced the separation of powers by 
positioning the judiciary as a vital check on Parliament’s compliance with 
constitutional norms, safeguarding constitutional democracy and good 
governance

Deduction
Overall,the Constitutional Court’s judgment in Oloka-Onyango & 9 
Others v. Attorney General is a compelling affirmation of constitutional 
proceduralism in Uganda’s legal system. Justice Steven Kavuma’s 
pronouncement that the failure to establish quorum rendered the 
legislative process a nullity crystallizes the Court’s message: legality in 
lawmaking begins with strict adherence to procedural prerequisites.

By nullifying the Anti-Homosexuality Act on such grounds, the Court 
demonstrated judicial restraint while robustly enforcing constitutional 
safeguards. This judgment has had lasting significance in Ugandan 
constitutional jurisprudence, emphasizing that no law—regardless of 
content—can withstand judicial scrutiny if enacted through 
unconstitutional procedures.

In sum, Oloka-Onyango stands as a precedent ensuring that legislative 
bodies operate within the ambit of the Constitution, thereby securing 
constitutional governance and protecting democratic principles.

Impact Analysis
By annulling legislation on the basis of procedural 
deficiencies, the court reaffirmed core 
democratic principles and underscored the 
supremacy of the constitution in safeguarding 
proper legislative conduct.

Rule of Law
At the heart of the ruling is a robust affirmation of 
the rule of law, central to the functioning of any 
constitutional democracy. The court's insistence 
that laws passed in violation of constitutionally 
mandated procedures are inherently invalid 
reinforces a non-negotiable principle: adherence 
to the constitution is a prerequisite for legislative 
legitimacy.

This insistence serves multiple functions. First, it 
protects the legal system from arbitrary 
law-making—whereby legislation might be 
enacted outside prescribed procedural 
safeguards—thus ensuring legal certainty and 
predictability. Without this, laws risk being 
perceived as products of political convenience 
rather than reasoned legal processes, eroding 
public trust.

Second, the decision upholds the role of 
constitutional procedures as a critical check on 
legislative power. Constitutions typically outline 
procedures for law-making precisely to ensure 
thorough debate, adequate scrutiny, and 
transparency. These processes prevent 
ill-conceived or rushed legislation that could 
infringe on rights or disrupt governance. By 
striking down laws passed without adherence to 
these steps, the court preserved this key 
safeguard, setting a precedent that procedural 
shortcuts will not be tolerated.

Third, the ruling sends a clear signal to all 
branches of government about the binding 
nature of constitutional norms. It acts as a 
deterrent against legislative overreach and 
executive acquiescence in circumventing 
established procedures. This strengthens 
constitutionalism and fosters institutional 
discipline, thereby promoting stability and 
respect for the law.

 Constitutional Development
While the ruling did not directly engage 
substantive human rights issues, its implications 
for constitutional development are nonetheless 
profound. Traditionally, constitutional law 
evolves through landmark judgments that shape 
the balance of powers, citizen rights, and 
institutional responsibilities. This decision 
primarily contributed to the evolution of 
procedural constitutionalism, which is equally 
essential to the integrity of the entire 
constitutional architecture.

The annulment of legislation for procedural 
violations represents a jurisprudential milestone 
that elevates constitutional procedures to a 
status of substantive normative importance. 
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This development reflects an understanding that 
constitutionalism is not merely about the rights and 
responsibilities enshrined in the text but also about 
the processes by which those rights and obligations 
are implemented.

Further, the ruling underscores the judiciary's role as 
guardian of the constitution, particularly in 
monitoring and enforcing procedural compliance. 
This judicial activism fosters a culture of 
constitutionalism where courts actively prevent 
legislative and executive actors from undermining 
constitutional safeguards for expediency or political 
gain.

Moreover, by emphasizing procedural regularity, the 
ruling indirectly protects substantive constitutional 
values, including the separation of powers and 
legislative accountability. It shows that procedural 
rigor is not a mere formality but a substantive 
foundation that supports the legitimacy and 
effectiveness of constitutional governance.

 Democratic Process
The court's decision has significant ramifications for 
the democratic process, as it promotes transparency, 
accountability, and public participation in law-making. 
Legislative processes that conform to constitutional 
procedures typically involve stages of consultation, 
debate, and scrutiny, which are vital for democratic 
deliberation.

By annulling laws enacted without proper procedural 
adherence, the ruling encourages legislators to 
respect and internalize these democratic norms. This, 
in turn, fosters greater respect for procedural 
democracy, which is crucial for producing laws that 
reflect the will of the people and protect minority 
interests.

The decision also sparked a public and political 
dialogue on the need for legislative reforms. 
Stakeholders including policymakers, civil society, and 
the general public began to engage more actively with 
questions on how to improve legislative procedures to 
ensure compliance, transparency, and inclusiveness. 
This heightened awareness contributes to 
strengthening democratic governance.

Moreover, the ruling enhances legislative 
accountability by holding lawmakers to the standards 
set forth by the constitution. It compels political actors 
to exercise their mandate responsibly, reinforcing the 
principle that law-making is not a mere political 
exercise but a constitutional function that must be 
executed within legal boundaries.

The decision may also inspire reforms aimed at 
streamlining legislative procedures without 
compromising their integrity. For example, 
parliaments might adopt clearer guidelines, enhanced 
oversight mechanisms, and measures to boost public 
participation. Such reforms would improve legislative 
quality, reduce procedural errors, and prevent future 
invalidations of laws.
 

Conclusion
Considering all of these, this ruling has far-reaching implications 
for the legal and political landscape. By affirming that laws 
passed without constitutionally mandated procedures are 
invalid, the court has reinforced the rule of law and fortified 
constitutionalism. Although the judgment did not address human 
rights directly, it contributes significantly to constitutional 
development by making procedural adherence a fundamental 
constitutional value.

Beyond the legal sphere, the ruling has invigorated democratic 
processes by promoting transparency, accountability, and 
institutional discipline in law-making. It has prompted a 
reevaluation of legislative practices and generated discourse on 
necessary reforms to strengthen parliamentary procedures.

Ultimately, the decision acts as a reaffirmation that constitutional 
governance depends not only on the content of the law but 
equally on the manner in which laws are made. Upholding 
procedural integrity is indispensable to preserving democracy, 
protecting rights, and maintaining public confidence in 
institutions. The ruling thus represents a landmark in advancing 
constitutional order and democratic governance.

Legal Representation: 

- For the Petitioners: John Francis Onyango, Nicholas Opiyo, 
Adrian Jjuuko 
- For the Respondent: Patricia Mutesi

Current Status (as of September 2025)

The procedural precedent established in Oloka-Onyango & 9 
Others v. Attorney General remains a cornerstone in 
Uganda’s judicial landscape, emphasizing that legislation 
must adhere strictly to parliamentary procedures as 
constitutionally mandated to be considered valid. This 
insistence on procedural compliance acts as a safeguard for 
the rule of law and democratic accountability, underscoring 
that any deviation from established legislative processes can 
nullify statutes. The Constitutional Court continues to 
prioritize procedural legitimacy as the foundation upon which 
all laws must rest, thereby protecting the legislative process 
from arbitrary or unlawful enactments. However, this focus 
on procedure, while crucial for maintaining constitutional 
order, reveals inherent limitations when confronting laws 
with profound human rights implications.

The enactment and upholding of the Anti-Homosexuality Act 
(AHA) in 2023 vividly exposes these limitations. The 
Constitutional Court affirmed the Act’s validity on procedural 
grounds and societal context, dismissing substantive 
challenges centered on human rights violations. Despite 
striking down provisions infringing on healthcare access and 
rental rights, the Court upheld the harsher core elements of 
the Act, including criminalization and severe penalties like life 
imprisonment and the death sentence for “aggravated 
homosexuality.” This outcome highlights a judicial reluctance 
or inability to integrate material justice and substantive 
constitutional rights into its review, leaving marginalized 
groups particularly LGBTQ+ persons who are vulnerable 
under the law. The gap between procedural legality and 
substantive justice is starkly illustrated by this ruling, showing 
that legality of form does not guarantee fairness or protection 
of fundamental rights in practice.
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The social and human rights fallout has been severe and widely condemned. Since the AHA’s passage, LGBTQ+ 
communities have faced intensified discrimination, violence, police brutality, forced evictions, and broader social 
exclusion, reinforced by government rhetoric and institutional actions. International backlash has included suspension 
of aid and public condemnation, yet domestic support for the law remains firm. Civil society, media, and NGOs have 
amplified calls for repeal and reform, seeking a legal framework that marries procedural correctness with robust 
protections for equality and human dignity. This dynamic interplay between judicial precedent, public advocacy, and 
governmental policy underscores the urgent need for mechanisms that move beyond formalistic proceduralism to 
ensure substantive rights safeguards within Uganda’s constitutional democracy. The case of the AHA thus reveals an 
ongoing tension between upholding technical legislative processes and addressing the imperative of justice, equality, 
and human rights in deeply polarized social contexts.
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Death Penalty Constitutional Revolution

3.5 CRIMINAL JUSTICE AND DUE PROCESS

Cases strengthening fair trial rights, restricting arbitrary detention, and enhancing due process protections.
Death Penalty Constitutional Revolution

3.5.1 
Attorney General v. Susan Kigula & 417 Others

Court: Supreme Court of Uganda
Year of judgment: 21 January 2009
Citation: Constitutional Appeal No. 03 of 2006
PIL Category: Capital Punishment and Fair Trial Rights
Key Constitutional Articles: Article 22(1) - Right to Life, Article 28 - Fair Trial
Supreme Court Panel: Justice Benjamin Odoki (Chief Justice, Presiding), Justice Joseph Mulenga, Justice George W. Kanyeihamba, 
Justice Bart M. Katureebe, Justice Christine Kitumba, Justice Jotham Tumwesigye, Justice F.M.S. Egonda-Ntende (Dissenting)

Case Overview
This landmark case represents the largest single human rights challenge in Uganda’s history, with 417 death row inmates 
successfully challenging fundamental aspects of Uganda’s death penalty system. The Supreme Court’s decision declared 
mandatory death sentences unconstitutional and established that delays in execution constitute cruel and inhuman treatment.

Background and Constitutional Challenge
Susan Kigula and 417 other death row inmates petitioned the Constitutional Court of Uganda challenging the constitutionality of 
several aspects of the death penalty as provided for and executed under Ugandan law. They argued that: the mandatory death 
sentence for certain capital offences (like murder and aggravated robbery) violated the constitutional guarantees of fair trial, 
equality before the law, and the right to a fair hearing. They also argued that the delay between sentencing and execution (death 
row phenomenon) amounted to cruel, inhuman, and degrading punishment. They also argued on the method of execution 
(hanging) that it constituted cruel, inhuman, and degrading punishment. The Constitutional Court partly agreed with the 
petitioners. The Attorney General appealed to the Supreme Court.



Supreme Court’s Constitutional Analysis

ISSUES FOR DETERMINATION:

1.  Whether the mandatory death penalty is unconstitutional.
2.  Whether delay on death row before execution amounts to cruel, inhuman 
or degrading punishment.
3.  Whether the method of execution (hanging) as carried out in Uganda is 
cruel, inhuman and degrading punishment.
4.  Whether a person sentenced to death has a right to mitigate the sentence.
5.  Whether it is the role of Parliament or the Court to determine the method 
of execution.

Court’s decision
The Supreme Court, sitting as a Constitutional Court, had to determine the 
compatibility of the mandatory death penalty with constitutional guarantees, 
evaluate the execution method, and address death row conditions.

Constitutionality of the Death Penalty
A. Article 22(1) and the Right to Life Exception
The Court reaffirmed that the death penalty, per se, was constitutionally 
permissible under Article 22(1), which protects the right to life but explicitly 
allows deprivation of life pursuant to a judgment of a competent court 
following a fair trial. Justice Okello J.A., delivering the majority judgment, 
noted:
“Article 22(1) recognises the death penalty in execution of a sentence passed in 
a fair trial... This is an exception to the enjoyment of the right to life...”
Thus, the death penalty is not inherently unconstitutional but remains an 
exceptional punishment requiring strict compliance with fair trial norms.

B. The Unconstitutionality of Mandatory Death Sentence
The Court emphatically held that the mandatory imposition of the death 
penalty for murder is unconstitutional because it negates judicial discretion 
and the accused’s right to a fair hearing on sentencing. The petitioners 
argued—and the Court agreed—that:
“The provisions prescribing mandatory death penalty contravene constitutional 
rights such as the right to a fair hearing and the right to appeal against 
sentence only.”

By removing the magistrate's or judge’s ability to consider mitigating 
circumstances and individualize sentences, mandatory death sentencing 
offends the principles of fairness and judicial independence. The Court stated:
“Such mandatory imposition of the death sentence violates the accused 
person’s right to a fair hearing and the right to appeal against sentence only.”

Hence, courts must be empowered to hear mitigation evidence before 
sentencing, ensuring personalized sentences.

Cruel, Inhuman, and Degrading Treatment under Articles 24 and 44
A. Death Penalty as Cruel and Inhuman: Divergent Views

Petitioners contended that the death penalty itself is cruel, inhuman, and 
degrading punishment prohibited by Articles 24 and 44. The Court, however, 
rejected this absolute position, holding:

“This court should find no difficulty in 
finding that the death penalty is a 
cruel, inhuman and degrading 
punishment” was a premise accepted 
by petitioners, but the Court clarified it 
was not unconstitutional per se given 
historical context and Article 22(1).

The Court recognized the severity of 
capital punishment but 
distinguished between the death 
penalty itself and unconstitutional 
treatment. It ruled the latter 
encompasses unnecessary suffering 
and procedural unfairness rather 
than the inherent nature of death 
penalty.

B. Hanging as Execution Method
The Court examined the 
constitutionality of hanging, 
Uganda’s prescribed execution 
method since 1938. The majority 
opinion found:
“There is no scientific evidence on 
record that lethal injection or other 
methods are more humane than 
hanging.”

It acknowledged potential pain but 
stated:
“The pain and suffering associated 
with hanging is inherent in the death 
penalty and does not violate Article 
24.”
Referencing United Nations 
safeguards for the protection of the 
rights of those facing capital 
punishment, the Court held 
execution should cause “minimum 
possible suffering,” noting:

“Unconsciousness is probably rapid, 
and death occurs within minutes, 
which aligns with this standard.”
Nevertheless, the Court urged:

“Parliament to consider revising 
execution methods in light of 
evolving standards of decency.”

Hence, while hanging was held 
constitutionally permissible, the 
door remained open for legislative 
reform to embrace more humane 
alternatives consistent with 
international trends.

To be precise, Susan Kigula and 417 other death row inmates filed a 
constitutional petition challenging: 

1. Mandatory death penalty for certain capital offences 
2. Death row phenomenon (prolonged delays between sentencing and 
execution) 
3. Method of execution (hanging) as cruel and inhuman punishment 
4. Lack of opportunity to present mitigating factors
Supreme Court’s Constitutional Analysis
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 Delays on Death Row as Cruel, Inhuman Treatment
One of the Court's most progressive findings concerned the psychological impact of delays in carrying out executions. 
The petitioners argued that years-long waits on death row caused “death row syndrome”—severe mental anguish 
amounting to cruel treatment prohibited by Articles 24 and 44.

The Court concurred with this argument and declared:
“A long delay between the pronouncement of the death sentence and the carrying out of the sentence allows for a death 
row syndrome to set in. Carrying out the death sentence after such a long delay constitutes a cruel, inhuman and 
degrading treatment...”

Consequently, the Court prescribed a protective measure to limit such suffering:
“If mercy petitions are not decided within 3 years, the death sentence shall be commuted to life imprisonment.”

This “three-year rule” created constitutional safeguards against inordinate delays and mental torture stemming from 
prolonged uncertainty.

Remedies and Procedural Reforms
A. Commutation and Remittal for Mitigation Hearings

The Court ordered that all cases with mandatory death sentences be remitted back to the trial courts for mitigation 
hearings to allow individualized sentencing. This effectively abolished the mandatory death penalty for murder in Uganda.

In the same way, it mandated:
“If mercy petitions remain undecided beyond three years, sentences shall be commuted to life imprisonment.”

This judicial intervention introduced a novel constitutional remedy aimed at alleviating systemic delays.

B. Impact on Separation of Powers and Judicial Discretion
The Court underscored that mandatory sentences are incompatible with the principle of separation of powers, as they 
interfere with judicial functions by legislatively pre-determining sentences.

“The removal of judicial discretion in sentencing usurps the Judiciary’s constitutional role...”

This reasoning integrates the broader rule of law principle requiring procedural fairness and judicial independence in 
capital sentencing.

Dissenting Opinion: Justice Egonda-Ntende
Justice Egonda-Ntende expressed strong dissent on critical points:

•  He opined that execution methods must conform to minimum standards of human dignity, and as such, hanging 
could be challenged under Articles 24 and 44 prohibiting cruel treatment.

•  The dissent criticized the majority for separating Article 22(1)’s right to life exceptions from Articles 24 and 44:
“I disagree with the majority that Articles 24 and 44 do not apply to capital punishment execution methods.”

• His dissent reflected evolving international human rights standards emphasizing humane treatment, including 
methods of execution.

• The dissent thus called for a more expansive constitutional interpretation, potentially prohibiting hanging or requiring 
adoption of more humane methods.

Significance and Legal Implications
The Susan Kigula case profoundly reshaped Uganda’s death penalty regime through constitutional principles and judicial 
activism:

1.  Abolition of the Mandatory Death Penalty: The Court’s holding that mandatory death sentences violate fair trial rights 
demands individualized sentencing and renders statutory provisions mandatory of death unconstitutional.

2.  Death Row Delay Protection: Introducing a fixed time limit for mercy petition decisions and commutation creates a 
practical and constitutional safeguard against prolonged death row confinement.

3.  Validation of Hanging Method with Caution: While upholding hanging as constitutional, the Court’s urging of legislative 
review signals sensitivity to evolving standards and international norms.
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4.  Judicial Discretion and Fair Trial: 
Reinforces the necessity of mitigatory 
hearings post-conviction, anchoring 
sentencing within due process.

5.  Human Rights and Constitutional 
Balancing: The judgment balances 
Uganda's constitutional allowances for 
the death penalty with modern human 
rights concerns, contributing important 
jurisprudence in African capital 
punishment law.

Deduction
The Supreme Court of Uganda in 
Attorney General v. Susan Kigula & 417 
Others marks a pivotal moment in 
constitutional law, affirming that while 
the death penalty itself is constitutionally 
permissible, mandatory imposition 
violates fundamental rights to a fair 
hearing and judicial discretion under 
Articles 22(1), 24, and 44 of the 
Constitution. The Court recognized the 
profound mental suffering caused by 
prolonged death row delays, outlawed 
executions delayed beyond three years 
without mercy decisions, and directed 
reforms for individualized sentencing. 
Hanging, though upheld, was cautioned 
against with respect to international 
humane standards.

This judgment embodies a delicate 
balance between state sovereignty in 
punishment and safeguarding human 
rights, setting critical procedural and 
substantive precedents that continue to 
influence death penalty jurisprudence 
nationally and regionally.

Impact Analysis
A. Constitutional and Legislative 
Impact
The decision by the Supreme Court of 
Uganda in Attorney General v. Susan 
Kigula & 417 Others (2009) represents a 
landmark constitutional development 
with far-reaching implications for 
Uganda’s legal system. This ruling 
fundamentally altered the landscape of 
capital punishment by declaring the 
mandatory death penalty 
unconstitutional. The impact can be 
assessed through immediate and 
long-term legal changes, as well as 
responses at the legislative level.

B. Immediate Legal Changes
a)  Elimination of the Mandatory Death 
Penalty for Murder
The most immediate and striking legal 
consequence of the Supreme Court 
ruling was the abolition of the 
mandatory death penalty for murder 
convictions. 

B. Parliamentary Response
In response to the Supreme Court’s 
jurisprudence, the Ugandan Parliament 
undertook significant legislative reforms 
to align criminal sentencing laws with 
constitutional mandates. Notably, 
Parliament amended various statutes to 
remove the mandatory death penalty 
from the criminal code and other relevant 
legislation. The 2019 amendments to the 
Anti-Terrorism Act stand out as a critical 
example of legislative adaptation. 
Previously, offenses under this Act often 
attracted the mandatory death penalty. 
The removal of this automatic sentence 
from terrorism-related offenses provided 
judges with discretion to impose 
alternative sentences, such as life 
imprisonment or long-term 
imprisonment depending on the case 
specifics.

Correspondingly, Parliament endeavored 
to develop a more comprehensive and 
coherent sentencing framework. This 
framework incorporates guidelines for 
sentencing discretion, balancing public 
safety, deterrence, and human rights 
considerations. Such legislative reforms 
showcase Uganda’s commitment to 
harmonize its laws with constitutional 
principles and international human rights 
norms.

 Human Rights and International 
Impact

The ruling and resulting legislative 
changes have significant implications 
beyond Uganda’s borders. This section 
examines the alignment with regional 
and international human rights norms, 
the reaction of international bodies, and 
the influence on neighboring 
jurisdictions.

A. Alignment with Global Trends on 
the Death Penalty
The Ugandan Supreme Court’s decision 
reflects and contributes to a global trend 
of restricting the death penalty’s scope 
and usage. In recent decades, 
international law and jurisprudence have 
increasingly emphasized the importance 
of minimizing capital punishment, 
encouraging abolition or at least strict 
limitations on when it may be applied. 
Uganda’s move to abolish the mandatory 
death penalty and introduce mitigated 
and discretionary sentencing aligns the 
country more closely with international 
human rights standards set out, for 
example, by the International Covenant 
on Civil and Political Rights (ICCPR), 
particularly its Second Optional Protocol 
aiming at the abolition of the death 
penalty.

Prior to this decision, the law 
prescribed death automatically for 
anyone convicted of murder, 
removing any judicial discretion. The 
Court held that such a mandatory 
sentence violated constitutional 
guarantees, particularly the right to a 
fair trial and protection against 
inhuman and degrading treatment. 
This eradication of mandatory capital 
punishment restored to the judiciary 
the discretion to consider individual 
circumstances before imposing the 
death sentence.

b)   Introduction of Mitigation 
Procedures in Capital Cases
In line with judicial discretion, the 
Court’s ruling necessitated the 
introduction of mitigation procedures 
during capital case trials. This 
development required that courts 
hear evidence regarding 
circumstances that might warrant a 
lesser sentence than death. Mitigating 
factors could include the defendant’s 
background, mental health, level of 
participation in the crime, remorse, 
and other personal circumstances. 
This procedural reform ensures that 
the death penalty is reserved for the 
“worst offenders,” adhering to 
evolving standards of justice and 
human rights.

c)   Systematic Review of Existing 
Death Row Cases
Following the ruling, there was a 
practical and pressing need for a 
systematic review of the thousands of 
inmates previously sentenced to 
mandatory death. Courts undertook 
the task of reassessing these cases to 
determine whether the mandatory 
sentence should be commuted or if 
mitigation should be considered. This 
review was instrumental in 
preventing miscarriages of justice and 
reducing the number of executions 
carried out without individualized 
sentencing.

d) Enhanced Procedural Protections 
in Capital Trials
The decision also led to enhanced 
procedural safeguards for individuals 
facing capital trials. These safeguards 
encompass stricter adherence to due 
process guarantees, including the 
right to legal representation, timely 
trial opportunities, and mechanisms 
for appeal on sentencing grounds. 
These procedural developments 
uphold constitutional principles of 
fairness and ensure transparency in 
death penalty cases.
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B. Recognition and Influence by 
International Human Rights 
Organizations
International human rights 
organizations, such as Amnesty 
International, Human Rights Watch, and 
the African Commission on Human and 
Peoples’ Rights, have recognized 
Uganda’s Supreme Court decision as a 
positive step toward safeguarding the 
rights of individuals facing capital 
punishment. These entities have 
commended the judiciary for asserting 
constitutional protections and have 
called on states worldwide to follow 
suit.
The global human rights community 
views the decision within the framework 
of the right to life, fair trial, and 
prohibition against cruel, inhuman, and 
degrading treatment. Uganda’s judiciary 
asserting these principles sends a 
strong message and builds momentum 
for death penalty reform in Africa and 
beyond.

C. Regional Jurisprudential Impact
Uganda’s Supreme Court ruling 
influenced other East African countries 
grappling with the constitutionality of 
mandatory death penalties. 
Jurisdictions in Kenya, Tanzania, and 
Rwanda have faced similar 
constitutional challenges, and Uganda’s 
jurisprudence has provided persuasive 
authority and inspiration for arguments 
against mandatory death sentences. 
The decision has contributed to an 
emerging regional corpus of human 
rights law that values judicial discretion 
and individualized sentencing in capital 
cases.

D. Legislative Developments 
Post-Kigula Decision
Following the 2009 ruling, Parliament’s 
legislative response to abolish 
mandatory death penalties for offenses 
under the Anti-Terrorism Act and other 
statutes has been integral in translating 
judicial pronouncements into effective 
reforms. By extending judicial discretion 
to terrorism-related offenses, 
Parliament reduced the risk of 
disproportionate or unjust sentences. 
These amendments reflect a balanced 
approach to national security concerns 
and human rights protections.

The discretionary sentencing 
framework allows the courts to tailor 
punishments in a manner that 
acknowledges the severity of offenses 
while respecting constitutional 
protections and evolving societal values 
concerning the death penalty.

Conclusion
Taking this into account,the abolition of 
the mandatory death penalty in Uganda 
represents a transformative legal 
milestone with multi-dimensional impacts. 
Constitutionally, the ruling reinforces 
fundamental rights related to life and fair 
trial, compelling the judiciary to exercise 
sentencing discretion. Legislatively, the 
Parliament’s proactive amendments 
demonstrate a commitment to implement 
judicial decisions and harmonize laws with 
human rights obligations.

From a human rights perspective, the 
decision enhances Uganda’s international 
standing and aligns it with contemporary 
global norms discouraging the use of the 
death penalty. The case’s influence extends 
regionally, stimulating legal reforms and 
human rights advocacy in East Africa.

Overall, Uganda’s experience exemplifies 
the dynamic interplay between 
constitutional adjudication, legislative 
reform, and human rights advancement in 
the ongoing evolution of death penalty law.

Legal Representation: 

- For the Respondents: Katende, 
Ssempebwa & Co. Advocates, 
Foundation for Human Rights Initiative 
(FHRI), Death Penalty Project 
- For the Appellant: Angela Kiryabwire 
Kanyima (Ag Commissioner-Civil 
Litigation), Margaret Nabakooza, Rashid 
Kibuuka

Long-term Constitutional Legacy

This landmark case fundamentally 
reshaped Uganda’s legal landscape 
concerning capital punishment by 
dismantling previous blanket 
approaches and instituting a framework 
emphasizing individualized justice in 
criminal sentencing. By holding that 
every death penalty sentence must be 
subject to rigorous judicial scrutiny and 
tailored consideration of the offender’s 
circumstances, the court established a 
precedent that aims to prevent arbitrary 
and disproportionate applications of the 
ultimate punishment. Moreover, the 
case underscored the imperative to 
protect prisoners' rights and dignity, 
affirming that even those convicted of 
the most serious crimes retain their 
fundamental human rights. Crucially, 
the ruling integrated international 
human rights norms—such as principles 
enshrined in regional and global human 
rights treaties—into Uganda’s domestic 
legal system, thereby promoting greater 
conformity with global standards on the 
treatment of prisoners and criminal 
justice practices. 

Beyond its direct impact on sentencing, the 
case opened pathways for systematically 
challenging entrenched abuses and 
procedural deficiencies prevalent in the 
administration of capital punishment and 
the broader penal system. This judicial 
evolution earned Uganda significant 
recognition on the international stage, 
illustrating how a national judiciary can 
lead progressive reforms that align 
domestic law with universal human rights 
ideals, mitigate systematic violations, and 
champion the dignity of incarcerated 
individuals, thus marking a transformative 
milestone in both Uganda’s jurisprudence 
and human rights advocacy.   

Current status (as of September 2025)

The 2009 Supreme Court decision in 
Attorney General v. Susan Kigula & 417 
Others remains a cornerstone in Uganda’s 
constitutional and human rights 
jurisprudence. The Court ruled that while 
the death penalty itself is constitutionally 
permissible, the mandatory imposition of 
the death sentence for murder violated the 
right to a fair trial and the principle of 
judicial discretion. This landmark judgment 
led to the abolition of mandatory death 
sentences and mandated resentencing 
hearings for all affected prisoners, ensuring 
a more individualized and humane 
approach to capital punishment.

Despite this advancement, Uganda 
continues to retain the death penalty in law. 
As of 2025, over 100 individuals remain on 
death row, and although executions have 
been suspended since 1999, the death 
penalty remains applicable for offenses 
such as murder and treason.

Recent legislative developments have 
expanded the scope of capital punishment. 
In 2023, the Anti-Homosexuality Act was 
enacted, prescribing the death penalty for 
“aggravated homosexuality,” thereby 
increasing the number of capital offenses in 
Uganda. This expansion has intensified 
human rights concerns and drawn criticism 
from civil society and international 
observers.

The legacy of the Kigula case continues to 
influence Uganda’s legal landscape. While it 
established vital protections against 
mandatory death sentences and recognized 
the psychological toll of prolonged death 
row detention, the country has yet to 
abolish capital punishment entirely. Civil 
society and human rights organizations 
continue to advocate for full abolition, 
urging reforms that align Uganda’s laws 
with international human rights standards.
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Witchcraft Laws Invalidated

3.5.2 
Salvatori Abuki & Richard Obuga v. Attorney General

Court: Supreme Court of Uganda
Year of judgment: 25 May 1999
Citation: Constitutional Appeal No. 1 of 1998
PIL Category: Criminal Law and Constitutional Rights
Key Constitutional Articles: Articles 24, 26, 28 - Human 
Rights Protection
Supreme Court Panel: Chief Justice Wambuzi, Justice Oder, 
Justice Tsekooko, Justice Mulenga, Justice Karokora

Case Overview
Salvatori Abuki was convicted for practicing witchcraft and 
sentenced to 22 months imprisonment plus a 10-year 
banishment order. This case challenged the constitutionality 
of the Witchcraft Act and established important precedents 
for vagueness doctrine and protection from cruel 
punishment.

Background and Political Context
Salvatori Abuki was convicted in the Grade II Magistrate’s 
Court of Aduku for practicing witchcraft under Section 3(3) of 
the Witchcraft Act (Cap. 108). He pleaded guilty and received 
both was sentenced to 22 months imprisonment and an 
exclusion order banishing him from his home area for 10 
years after serving his sentence. His co-petitioner, Richard 
Obuga, faced similar charges but died in prison before the 
petition was heard. Their appeals to the Chief Magistrate’s 
Court were unsuccessful, leading to a constitutional petition 
challenging the convictions and the constitutionality of the 
Witchcraft Act.
The case represented a challenge to colonial-era legislation 
that criminalized traditional practices through vague and 
potentially discriminatory provisions that had survived into 
Uganda’s modern constitutional era.
Supreme Court’s Decision

ISSUES FOR DETERMINATION:

1.  Whether Sections 2 and 3 of the Witchcraft Act were void 
for vagueness and ambiguity, thus violating Article 28(12) of 
the Constitution.
2.  Whether the exclusion order constituted cruel, inhuman, 
and degrading punishment, contravening Articles 24 and 
44(a) of the Constitution.

3.  Whether the exclusion order violated the right to property 
under Article 26 of the Constitution.
4.  Whether the petitioner's right to a fair trial under Article 
28(1) was infringed

Court’s holding
At the heart of the Supreme Court’s decision was an 
examination of the following key constitutional concerns:

A.   Vagueness and Ambiguity of the Witchcraft 
Act (Sections 2 and 3):

The Court scrutinized the language of the Witchcraft 
Act, finding it to be overly vague and ambiguous in 
contravention of Article 28(12) of the Ugandan 
Constitution, which guarantees the right to be 
informed promptly and in detail of the nature of the 
offense for which one is charged. The Court 
emphasized the vagueness doctrine, which states 
that laws must provide clear guidance about what 
constitutes prohibited conduct. Vague laws fail to 
give fair notice to citizens and enable arbitrary 
enforcement by authorities. The law must be precise 
and comprehensible so that individuals understand 
what conduct is punishable.
The Court thereby declared Sections 2 and 3 of the 
Witchcraft Act void for vagueness, holding that their 
ambiguous wording violated constitutional 
protections.

B.  Constitutionality of Exclusion (Banishment) 
Orders:

The Court held that the exclusion orders deprived 
Abuki and Obuga of access to their homes and land, 
on which they depended for their livelihood. Such 
orders amounted to an unconstitutional deprivation 
of property and threatened the petitioners' right to 
life and dignity.
The exclusion order was held inconsistent with 
Articles 24, 44(a), and 26 of the Constitution
     Article 24 protects the right to life and personal 
liberty.

• Article 44(a) safeguards freedom from torture or 
cruel, inhuman, or degrading treatment or 
punishment.

• Article 26 guarantees protection from 
deprivation of property without fair 
compensation.

• Justice F.M.S. Egonda-Ntende, delivering a 
significant perspective, stated:

“Not only was the petitioner banished from his home, 
or residence for that matter, but also the surrounding 
areas to his home where partly the offence was 
alleged to have been committed… The result would be 
that the petitioner would not be able to return to his 
home or enter and remain in the surrounding areas 
including his land upon which, I presume, his 
livelihood depended, being in rural Uganda.... I am 
prepared to take judicial notice of the fact that the 
majority of Ugandans live in rural Uganda working 
the land for their livelihood. The effect of a 
banishment order as in this case would be to exclude 
such a person from shelter, food by denying him 
access to his land, and also means of sustenance, 
without provision of an alternative. The person so 
banished is rendered destitute on leaving the prison 
gates.”



Justice Egonda-Ntende thus underscored the reality 
of rural livelihoods and the devastating human 
impact of banishment without alternative provision.
 
C.   Violation of the Right to Fair Hearing:
The Court found that the procedures under the 
Witchcraft Act infringed Article 28, which guarantees 
a fair hearing before an impartial tribunal. The 
vagueness of the Act and the imposition of 
exclusion orders without sufficient safeguards 
violated this fundamental right.

D.    The "Purpose and Effect" Test for 
Constitutionality:
Importantly, the Court applied the constitutional 
test of assessing both the purpose and effect of a 
statute to determine its validity. If either the 
intended purpose or the actual effect of a law 
infringed constitutional rights, the law was 
unconstitutional.

In this case, while the purpose of the Witchcraft Act 
may have been to regulate and deter harmful 
superstitious practices, its effect—particularly the 
exclusion order—was to impose cruel and arbitrary 
punishment, violate property rights, and deny fair 
legal protections.

Judges’ Jurisprudential Reasoning and 
Philosophical Underpinnings

The judgment reveals a profound judicial 
philosophy aimed at humanizing justice and 
protecting the inherent dignity of persons subjected 
to the law:

• Justice F.M.S. Egonda-Ntende notably 
emphasized a jurisprudence "which dignifies 
and rehabilitates rather than demeans and 
dehumanizes," describing the judgment as 
representing: “a jurisprudence of dignity, 
humanity and, indeed, life.”

• Justice Bahigeine, concurring with the majority, 
explicitly declared the Witchcraft Act 
unconstitutional, reinforcing the consensus 
that the Act's provisions were incompatible with 
the rights guaranteed by the Constitution.

This humane approach places rights to dignity, 
livelihood, and humane treatment at the forefront, 
explicitly rejecting archaic, vague statutes that 
permit banishment and exclusion as punitive tools.

Legal and Social Implications of the Decision
A.  Clarification of Constitutional Standards on 
Vagueness and Fairness:
This ruling cemented Uganda’s commitment to the 
vagueness doctrine, which requires laws to be 
explicit and clear. It protected citizens from 
arbitrary justice by mandating that laws provide 
clear guidelines and fair notice of prohibited 
conduct and potential sanctions.

B.   Protection Against Cruel and Inhuman Treatment:
The judgment reaffirmed that constitutional protections 
against cruel, inhuman, and degrading treatment extend 
beyond mere physical punishment to include punitive 
practices that deprive persons of shelter and livelihood, 
such as banishment and exclusion without alternative 
arrangements.

C.   Recognition of Socio-Economic Realities:
The Court’s decision spectacularly acknowledged Uganda's 
socio-economic context, particularly the predominance of 
rural agrarian livelihoods, and the catastrophic impact of 
banishment on such livelihoods. This contextual reasoning 
enhances the connection between constitutional rights and 
lived realities.

D.   Precedent for Testing Statutes by Purpose and 
Effect:
The Court’s adoption of the "purpose and effect" test as a 
constitutional litmus test strengthened judicial scrutiny on 
legislation, ensuring a comprehensive examination of laws 
beyond their stated objectives to include their practical 
consequences on rights holders.

E.    Immediate Relief and Remedy:
The petitioners were entitled to immediate release from 
custody following the declaration of unconstitutionality, 
underscoring the principle that constitutional violations in 
criminal adjudication demand prompt rectification.

Deduction
Overall, the Salvatori Abuki & Richard Obuga v. Attorney 
General case is a cornerstone decision in Ugandan 
constitutional law, affirming the essential connection 
between law, human dignity, and constitutional guarantees. 
By annulling vague and oppressive provisions of the 
Witchcraft Act, the Court advanced the rule of law and 
human rights protection in Uganda.

The judgment eloquently reminds courts and lawmakers 
that statutes must be clear, respect constitutional rights, 
and align with the humane values enshrined in the 
Constitution. The profound judicial reflections by Justice 
Egonda-Ntende and others illustrate an enlightened 
jurisprudence, focusing on rehabilitation, dignity, and life 
over punishment, exclusion, and marginalization.

Ultimately, this decision fortified the constitutional edifice 
protecting Ugandans from arbitrary arrestees, vague laws, 
and inhuman treatment, setting a valuable precedent 
against disproportionate and socially destructive forms of 
punishment.

Impact Analysis
The process of legal reform triggered by judicial scrutiny of 
archaic legislation marks a crucial turning point in the 
evolution of a nation’s rule of law, constitutional 
governance, and protection of fundamental rights. 
Historically, numerous post-colonial states inherited legal 
frameworks largely crafted under colonial administrations; 
many such laws have since been criticized for being 
outdated, vague, or inherently discriminatory.
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This constitutional development 
process serves multiple functions. First, 
it confirms that constitutional 
supremacy prevails over all 
subordinate legislation, including 
corporately inherited colonial statutes. 
By invalidating or readjusting laws 
incompatible with constitutional 
guarantees—such as due process, 
equality before the law, freedom from 
arbitrary detention, and protection 
from discrimination—courts reaffirm 
the constitution as a living document 
that reflects the principle of human 
dignity and democratic governance.

Second, through landmark decisions, 
courts have established key principles 
that guide future interpretations of the 
constitution and legislation. For 
example, the doctrine of 
proportionality and the requirement 
for laws to be narrowly tailored have 
emerged as safeguards against the 
abuse of state power. This doctrinal 
evolution equips courts and lawmakers 
with robust tools to scrutinize laws for 
potential overreach.

Lastly, constitutional development 
nurtures human rights advocacy by 
providing a judicial forum for civil 
society actors to challenge oppressive 
laws and demand reforms. This 
progressive constitutionalism fosters 
an environment where rights are not 
only enshrined on paper but effectively 
realized through enforceable remedies.

 Human Rights Protection: Guarding 
Against Arbitrary Punishment and 
Discrimination
At the heart of legal reform and 
constitutional development lies the 
imperative of protecting human rights. 
One of the principal impacts of 
scrutinizing archaic laws is the 
mitigation of arbitrary punishment, 
which historically was a hallmark of 
colonial and authoritarian legal 
systems. Laws enshrining vague 
offences or granting unchecked powers 
to law enforcement agencies risked 
enabling abuses such as unlawful 
detention, inhumane treatment, or 
disproportionate penalties.
  
 By invalidating or reforming these 
laws, the legal system provides 
individuals with safeguards against 
such arbitrariness. These protections 
rest on foundational human rights 
principles including fair trial 
guarantees, the prohibition of cruel, 
inhuman or degrading treatment, and 
the right to personal liberty.

Moreover, legal reforms often address 
discriminatory legislation that targets 
specific groups based on race, ethnicity, 
religion, gender, or political belief. 
Challenging and repealing such laws marks 
a fundamental step toward equality before 
the law and prevents systemic 
marginalization. This progressive legal 
stance reinforces the universality of human 
rights and supports inclusive governance.

Importantly, these protections extend 
beyond the courtroom. The establishment 
of clear legal standards encourages law 
enforcement and public authorities to 
operate within defined limits, promoting 
accountability and respect for human 
dignity. By the same token, courts continue 
to develop jurisprudence establishing 
standing rules whereby individuals and civil 
society entities can actively challenge 
violations, thereby fostering a culture of 
rights awareness and rule of law.

Conclusion
Ultimately,the impact of legal reform 
catalyzed by the re-evaluation of 
colonial-era and archaic legislation is 
profound and multifaceted. It initiates a 
necessary overhaul of vague and unjust 
laws, aligning them with modern principles 
of clarity, fairness, and constitutional 
supremacy. This process simultaneously 
drives constitutional development by 
embedding a living, rights-oriented 
approach into national legal frameworks. 
Lastly, it provides critical protection for 
fundamental human rights, safeguarding 
individuals against arbitrary punishment 
and discrimination. As these reforms 
continue to unfold, they contribute to 
stronger, more accountable, and 
rights-respecting legal systems that better 
serve justice in contemporary societies.

Legal Representation: 

- For the Petitioners: Mr. Emoru 
- For the Respondent: Mr. Tumwesige 
(Director of Civil Litigation)
Current Status (as of September 2025)

The vagueness doctrine, as established in 
this landmark case, plays a critical role in 
constitutional law by mandating that 
legislation must be drafted with sufficient 
clarity and precision to provide fair notice 
to individuals of what conduct is prohibited 
or required, thereby preventing arbitrary 
and discriminatory enforcement. This 
doctrine ensures that laws are not so 
indefinite or ambiguous that people of 
common intelligence must necessarily 
guess at their meaning, which is essential to 
uphold the rule of law and protect due 
process rights under the constitution. 

Legal Reform: Re-evaluation of 
Archaic Legislation
One of the most significant impacts of 
legal reform efforts has been the 
prompt re-evaluation of archaic 
laws—many of which are relics of 
colonial rule. These laws were often 
characterized by vague language, 
broad discretionary powers, and 
provisions that did not conform to 
modern principles of clarity, fairness, 
and justice. Vague laws can fail the 
legal certainty requirement, one 
cornerstone of the rule of law, 
because they permit arbitrary or 
discriminatory enforcement.

By subjecting such laws to judicial or 
parliamentary review, courts have set 
important precedents requiring states 
to codify and update statutes to be 
more precise and just. This 
phenomenon can be seen in 
numerous jurisdictions where courts 
have struck down laws on grounds of 
vagueness or over-breadth, 
demonstrating that legal reform must 
transcend mere modification and 
move into the realm of fundamental 
constitutional scrutiny. For example, 
laws permitting arrest without clear 
cause or penalizing conduct based on 
ambiguous terms have been 
invalidated as incompatible with 
principles of due process and fairness.

In addition, this re-evaluation is often 
accompanied by legislative action, 
where lawmakers are compelled to 
draft new laws or amend existing ones 
to eliminate ambiguity and 
discrimination. This iterative process 
injects dynamism into the legal system 
that helps it adapt to modern realities, 
including shifts in societal values and 
technological advances. It also 
enhances transparency and 
predictability, two essential 
components ensuring justice is not 
just done but seen to be done.

Constitutional Development: 
Aligning Colonial-era Laws with 
Modern Constitutional Standard
Closely linked to legal reform is the 
progressive development of 
constitutional jurisprudence. Many 
post-colonial constitutions include 
entrenched rights and values that 
directly conflict with remnants of 
colonial-era laws. As a result, judicial 
review mechanisms are critically 
employed to harmonize such laws 
with modern constitutional provisions, 
often elevating fundamental human 
rights over outdated statutory 
frameworks.
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By striking down vague statutes, the judiciary reinforces the principle that laws must be accessible and understandable to 
all, limiting governmental overreach and arbitrary power. Over and above that, this case is notable for transcending its 
legal impact to address and counteract entrenched social biases, particularly those relating to witchcraft accusations that 
historically were rooted in superstition, prejudice, and injustice. By applying constitutional standards to dismiss such 
vague and discriminatory laws, the court not only reaffirmed the requirement of legislative clarity but also promoted a 
more equitable legal framework that protects marginalized groups from persecution based on unfounded or irrational 
societal fears. Thus, the case stands as a foundational touchstone in both constitutional jurisprudence and social justice, 
emphasizing the critical interplay between precise legal drafting and the advancement of civil rights.   
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3.6 FAIR TRIAL CONSTITUTIONAL PROTECTION

3.6.1 
Sheikh Abdul Karim Sentamu & Anor v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 25 November 1998
Citation: Constitutional Reference No. 7 of 1998
PIL Category: Fair Trial and Habeas Corpus Rights
Key Constitutional Articles: Article 23(9) - Habeas Corpus, Article 28 - Fair Trial
Constitutional Court Panel: Hon. S.T. Manyindo (Deputy Chief Justice), Hon. G.M. Okello, Hon. J.P. 
Berko, Hon. A. Twinomujuni, Lady Justice C.B.N. Kitumba



Case Overview
This case clarified the distinction between 
constitutional interpretation and individual rights 
enforcement while addressing habeas corpus 
procedures. The petitioners were arrested and 
detained without charge, leading to constitutional 
questions about detention and fair trial rights.

Background and Political Context
Petitioners were arrested in May 1998 and detained 
without charge. A habeas corpus application was 
made in High Court and a writ issued on 8 June 1998 
ordering production of the detainees. Before the 
return date, the applicants were charged with 
treason in Kasese Magistrate’s Court on 19 June 
1998.The applicants claimed their constitutional 
rights under Article 23(9) (on habeas corpus) were 
violated. The High Court referred the matter to the 
Constitutional Court for interpretation.

The case arose during a period of political tension 
and demonstrated the importance of habeas corpus 
protections and proper constitutional procedures for 
challenging detention.

Constitutional Court’s Decision

ISSUES FOR DETERMINATION:
1.  Whether charging the applicants after the habeas 
corpus writ was issued violated their rights under 
Article 23(9) of the Constitution.
2.  Whether the matter required constitutional 
interpretation or was a matter of enforcement of 
individual rights under Article 50.

COURT’S DECISION:
A. Jurisdiction under Article 137(5) (b):
The Court interpreted Article 137(5)(b), which 
mandates that a question of constitutional 
interpretation be referred to the Constitutional Court 
if any party requests so, but contingent upon the 
question arising in the proceedings and involving a 
substantial question of law. The judges emphasized 
the conditional nature of this referral duty.

The Court held:
"The duty to refer a question to the Constitutional 
Court under Article 137(5) is contingent on the 
question involving interpretation of the Constitution 
and that a party cannot create jurisdiction for the 
court that it does not have by law."
This principle guards against the Constitutional Court 
being flooded with cases without legitimate 
constitutional interpretation issues, which would 
unnecessarily delay justice. The Court referenced the 
foundational principle stated in previous case law, 
such as Attorney General v. Milton Obote Foundation 
Ltd, reinforcing:

“A court cannot have jurisdiction which by law it does 
not have.”

B. Distinction Between Constitutional Interpretation 
and Enforcement of Rights:
The Court distinguished the enforcement of individual rights 
guaranteed under Article 50 of the Constitution from 
constitutional interpretation under Article 137. Article 50 
provides remedies to individuals whose fundamental rights 
and freedoms are violated, including writs such as habeas 
corpus, but such proceedings do not necessarily implicate 
questions of constitutional interpretation.

The Court held:
“The matter before the Court was not one concerning a 
question of constitutional interpretation but rather 
enforcement of individual rights under Article 50.”

This interpretation ensures that claims of unlawful 
detention or infringements of liberty are adjudicated 
expeditiously in the ordinary courts, not delayed by being 
treated as constitutional references, unless a substantial 
constitutional question inevitably arises.

C.Habeas Corpus Proceedings and the Timing of 
Charges:
Hon. Justice S.T. Manyindo, speaking for the Court, clarified 
the purpose and process of habeas corpus:

“The Constitution did not change the practice and law 
applicable to habeas corpus, and the trial judge should have 
focused on whether the applicants were entitled to release at 
the time of hearing, rather than on the timing of the charges 
after the habeas corpus order.”

The Court emphasized that the legality of detention must be 
assessed at the time a writ of habeas corpus is considered. 
Subsequent lawful proceedings, including valid charging 
and remand, cure any earlier unlawful detention and render 
the basis of the habeas corpus challenge moot. It is not the 
timing of charging that amends the original detention’s 
validity retrospectively, but whether at the hearing the 
detention was lawful.

In support of effective and efficient administration of justice, 
the Court cited the principle from Romer LJ in Everett v 
Ribbands (1904) stating:

“...the importance of decisively disposing of a suit on a legal 
point at an early stage to avoid lengthy trials if appropriate.”

D. Improper Reference and Remittance to Trial Court:
Having established that no substantial question of 
constitutional interpretation arose, the Constitutional Court 
held that the matter had been improperly brought before it.

Accordingly, the Court ordered the matter be remitted to the 
trial court for proper determination of the habeas corpus 
application, without constitutional reference. This ensured 
that the applicants’ rights would be adjudicated under 
existing habeas corpus law, and that the judicial process 
would not be circumvented or prolonged unduly by 
constitutional procedural technicalities.
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Key Holdings

• The Court stated that “The duty to refer a question 
to the Constitutional Court ... is contingent on the 
question involving interpretation ... a party cannot 
create jurisdiction ... that it does not have by law.” 
Thus, the Constitutional Court’s jurisdiction under 
Article 137(5) (b) only arises when there is a 
genuine question of constitutional interpretation, 
not merely enforcement of constitutional rights. “

•  Habeas corpus proceedings remain governed by 
the law and practice that existed prior to the 
Constitution and focus on legality of detention at 
the time of application, not subsequent events. In 
the judgment it was stated by Hon.     Justice ST 
Manyindo: “The Constitution did not change the 
practice and law applicable to habeas corpus ... 
[focus must be] whether the applicants were 
entitled to release at the time of hearing.”

•  Valid subsequent legal orders, including lawful 
charging after a habeas corpus order, protect 
against claims of unlawful detention.

• The case affirmed the need to channel 
enforcement of individual fundamental rights 
under Article 50 through the appropriate trial 
courts without unnecessarily invoking 
constitutional reference jurisdiction.

• The applicants’ rights under Article 23(9)—right to 
prompt production before court—were 
acknowledged as infringed but proper relief was 
to be sought in the trial court rather than the 
Constitutional Court. The court concluded this by 
citing Attorney General v. Milton Obote 
Foundation Ltd: “A court cannot have jurisdiction 
which by law it does not have.”

Jurisdictional Clarification and Constitutional 
Procedure

This case provides an important precedent in 
Ugandan constitutional law, clarifying the distinct 
remedial pathways for constitutional grievances:

▪ Article 137 is the vehicle for constitutional 
interpretation, designed for questions involving 
the meaning of constitutional provisions affecting 
public or broadly constitutional issues, with 
referral duties strictly controlled.

▪ Article 50 focuses on protection and enforcement 
of fundamental rights of individuals, where the 
courts act to uphold personal liberties and 
remedies but without automatically triggering 
constitutional interpretation jurisdiction.

▪ The Court’s approach prevents conflation of 
enforcement procedures with constitutional 
interpretation, preserving judicial economy and 
respecting the boundaries of jurisdiction.

Deduction
In essence,Sheikh Abdul Karim Sentamu & Anor v. 
Attorney General is a milestone in Ugandan 
jurisprudence for delineating the scope and limits of the 
Constitutional Court’s referral jurisdiction. By 
emphasizing the conditional nature of constitutional 
referral and reaffirming established habeas corpus 
principles, the Court protected the separation of 
remedies between enforcement of rights and 
constitutional interpretation.

The ruling underscored that a party cannot 
manufacture constitutional interpretation jurisdiction 
where there is none, and that habeas corpus remains 
an essential safeguard against unlawful detention, to be 
heard expeditiously in appropriate courts. The decision 
serves as a guiding precedent on the proper 
constitutional procedures for litigants seeking 
enforcement of rights versus those raising 
constitutional questions.

Impact Analysis

A.Judicial Efficiency

The decision under analysis significantly advances 
judicial efficiency by delineating clearer boundaries 
between various judicial functions and curbing 
procedural overreach that may otherwise congest 
courts with inappropriate issues. Crucially, the Court’s 
insistence on discouraging unnecessary referrals, 
particularly to the Constitutional Court, recognizes that 
not every constitutional claim or legal question warrants 
the highest court’s immediate intervention. 

Habeas corpus proceedings remThis approach ensures 
that constitutional interpretation is reserved for matters 
where the constitution itself is genuinely in dispute, 
rather than routine enforcement of constitutional 
rights, which may be suitably handled by lower courts.

This distinction promotes a more streamlined judicial 
process. By preventing parties from compelling 
references to the Constitutional Court absent a 
substantive constitutional question, judicial resources 
are preserved, case backlogs reduced, and the right 
balance maintained between different court levels. It 
avoids the risk of “constitutionalizing” every case, 
thereby upholding the principle that constitutional 
courts should function as courts of last resort rather 
than fact-finders or first-instance adjudicators in rights 
enforcement.

Moreover, clear demarcation between constitutional 
interpretation which involves the meaning, scope, or 
application of constitutional provisions and rights 
enforcement which concerns the application of 
established constitutional rights to specific facts 
provides judges at all levels with more precise guidance. 
This helps lower courts adjudicate matters confidently 
without unnecessary referrals, promoting decisiveness 
and judicial economy.
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 The Court’s Jurisprudential Contribution

The Court’s holding that the matter was not 
properly before it because no constitutional 
interpretation arose provides an incisive 
jurisprudential message about the scope and 
limits of constitutional courts. This ruling 
emphasizes that:

A.  Constitutional Courts are Courts of Limited 
Jurisdiction: Their authority is invoked strictly in 
matters that engage constitutional questions as 
opposed to factual disputes or procedural errors. 
By maintaining this distinction, the Court protects 
the constitutional adjudication process from 
dilution.

B.  Proper Cha nnels Must Be Observed: A party 
cannot unilaterally compel the referral of a 
matter to the Constitutional Court absent a 
substantive constitutional controversy. This 
procedural threshold ensures respect for judicial 
protocol and prevents unpacking constitutional 
litigation from the procedural framework in which 
it arises.

C.  Clarification of Habeas Corpus Adjudication: 
The judgment highlights the circumscribed role of 
the Constitutional Court in habeas corpus 
proceedings, indicating that habeas corpus 
applications should initially be determined by trial 
courts tasked with fact-finding and application of 
constitutional protections.

D.  Procedural Correctness as a Prerequisite for 
Constitutional Litigation: The case underscores 
the judiciary’s insistence on procedural propriety 
as a foundational element in adjudicating 
constitutional rights, which aligns with broader 
principles of the rule of law.

B.Constitutional Procedure and Jurisdictional Clarity

The ruling enhances procedural clarity by providing a nuanced 
understanding of the correct jurisdictional pathways available 
in constitutional litigation, particularly regarding habeas corpus 
applications. Habeas corpus—a vital constitutional safeguard 
against unlawful detention—commonly raises procedural 
complexities given its hybrid nature as both a right and remedy 
across jurisdictional lines.

By affirming that the Constitutional Court’s intervention is 
justified only when the case implicates a question of 
constitutional construction rather than the merits of detention 
per se, the Court underscores the importance of respecting 
jurisdictional competencies of lower courts, such as trial or 
magistrate courts. This clarification prevents jurisdictional 
overreach and affirms the proper sequencing of constitutional 
litigation wherein trial courts first assess factual and legal 
claims before constitutional interpretation is considered by 
higher courts.

Moreover, this procedural guidance strengthens habeas corpus 
protections by ensuring that detained persons receive timely 
judicial review of detention claims at the appropriate level. It 
prevents unnecessary appellate detours that might delay relief 
and emphasizes that procedural correctness must be 
maintained to safeguard liberty interests without 
compromising judicial integrity.

The Court’s insistence that the matter should return to the trial 
judge indicates a reaffirmation of the principle of subsidiarity in 
constitutional adjudication—constitutional courts step in only 
when lower courts cannot adequately resolve constitutional 
questions, thereby respecting judicial hierarchy and promoting 
incremental, fact-sensitive jurisprudence.

C. Rights Protection in Constitutional Litigation

Integral to this decision is the commitment to uphold the 
protection of detained persons' rights while ensuring that legal 
safeguards operate effectively within the contours of 
procedural law. Habeas corpus serves as an essential judicial 
check on executive detention powers, and the Court’s ruling 
preserves this by confirming the availability of this remedy at 
the trial court level rather than permitting procedural detours.

By requiring that habeas corpus applications challenging 
detention follow established procedural channels, the decision 
avoids compromising substantive rights protection in favor of 
procedural expediency. It reinforces that safeguarding 
individuals from unlawful detention depends not merely on 
constitutional guarantees but also on the diligent application of 
procedural rules that guarantee timely and fair hearings.

At the same time, the Court's ruling prevents the potential 
abuse of constitutional litigation as a means to circumvent 
ordinary criminal or civil processes. This balance protects 
respondents and the administration of justice from 
unwarranted disruption while maintaining the primacy of 
individual rights.
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Conclusion

Collectively, these judicial remarks and the 
accompanying holding solidify a framework that 
balances efficient administration of justice, 
procedural integrity, and the vigorous protection of 
constitutional rights. By clarifying which matters 
appropriately warrant constitutional interpretation 
and which are matters for trial courts, the decision 
minimizes unnecessary constitutional litigation, 
expedites judicial processes, and strengthens respect 
for jurisdictional boundaries.

In doing so, the Court preserves the role of habeas 
corpus as a fundamental remedy for protecting 
liberty, while ensuring it is invoked through proper 
channels, safeguarding both procedural justice and 
substantive rights. This measured approach 
advances the development of constitutional 
procedural law and exemplifies judicial 
prudence—contributing not only to immediate case 
resolution but to the sound structuring of 
constitutional adjudication in the legal system.

Legal Representation: 

- For the Applicants: Mr. Mbabazi 
- For the Respondent: Mr. Cheborion

Current Status (as of September 2025)

The jurisdictional principles established in 
constitutional law serve as foundational guidelines 
that delineate the authority and scope of courts 
when adjudicating constitutional issues. These 
principles ensure that constitutional procedures are 
employed correctly by defining which courts have the 
power to hear specific types of constitutional 
questions, thereby preventing overreach or conflicts 
between different judicial bodies. By providing a 
clear framework governing the exercise of judicial 
authority, these principles safeguard the balance of 
powers and uphold the rule of law. Moreover, the 
application of such jurisdictional principles promotes 
judicial efficiency and coherence in the resolution of 
constitutional matters, enabling courts to address 
claims promptly and with appropriate expertise. 

This legal framework has not only reinforced 
procedural propriety but has also significantly 
influenced academic discourse and jurisprudence by 
shaping how constitutional questions are 
approached in subsequent cases. Scholars and 
jurists frequently reference these principles when 
analyzing the limits of judicial intervention and the 
procedural safeguards necessary for constitutional 
adjudication, thereby contributing to a more 
consistent and predictable body of constitutional 
law. Consequently, these jurisdictional guidelines act 
as a critical bridge between constitutional theory and 
practice, ensuring that constitutional interpretation 
and enforcement are conducted within a structured 
and principled legal environment. .   

  Habeas Corpus (Chapter Five) - Law's 
Trials
  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiiy47WsJGPAxUyTa
QEHWsEFKcQFnoECBkQAQ&url=https%3A%2F%2Fulii.org%2Fjudgments%2FUGCC%2F1998%2F11%2F&usg=AOvVaw3lC-
v3HokIynZ-_AdYt_-O&opi=89978449
  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiiy47WsJGPAxUyTa
QEHWsEFKcQFnoECBsQAQ&url=https%3A%2F%2Fmedia.ulii.org%2Fmedia%2Fjudgment%2F110851%2Fsource_file%2F8
1aff478357ea8e6%2FSHEIK_ABDUL_KARIM_SENTAMU__ANOTHER001.pdf&usg=AOvVaw300OVAH96KCNLUnJ--Ipjy&opi=8
9978449
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Supreme Court Analysis

ISSUES FOR DETERMINATION:

1. Whether the election was conducted in compliance 
with the provisions of the Constitution, the Presidential 
Elections Act, and the Electoral Commission Act.
2. Whether the non-compliance, if any, affected the 
results of the election in a substantial manner.
3. Whether the 1st respondent, Yoweri Kaguta 
Museveni, was validly elected as President

Court’s holding:
The Supreme Court panel, led by Chief Justice Bart 
Katureebe, found that the 1st Respondent (Museveni) 
was validly elected according to Article 104 of the 
Constitution.
Chief Justice Bart Katureebe succinctly stated that:
"The Petitioner, who was one of the candidates in the 
presidential election that was held on the 18th 
February, 2016 petitioned the Supreme Court under 
the Constitution, the Presidential Elections Act, 2000 
and the Electoral Commission Act, 1997. He 
challenged the result of the election and sought a 
declaration that Yoweri Kaguta Museveni, the 1st 
Respondent, was not validly elected and an order that 
the election be annulled."

Burden and Standard of Proof in Election Petitions
A pivotal aspect in the Court’s analysis was the burden 
and standard of proof applicable in election petitions 
under Ugandan law. The Court clarified the nature of 
the civil standard of proof, noting its distinction from 
criminal law:
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3.7 ELECTORAL AND DEMOCRATIC GOVERNANCE

Cases shaping electoral democracy and strengthening democratic institutions.

Presidential Election Standards Established

3.7.1 
Amama Mbabazi v. Yoweri Kaguta Museveni & 2 Others

  Court: Supreme Court of Uganda
  Year of judgment: 31 March 2016
  Citation: Presidential Election Petition No. 1 of    2016 [2016] UGSC 4
  PIL Category: Electoral Law and Democratic Governance

Key Constitutional Articles: Articles 103-104 - Presidential Elections
Supreme Court Panel: Hon. Justice Bart M. Katureebe (Chief Justice, 
Presiding), Hon. Justice Jotham Tumwesigye, Hon. Justice Dr. Esther 
Kisaakye, Hon. Justice Mary Stella Arach-Amoko, Hon. Justice Augustine 
Nshimye, Hon. Justice Eldad Mwangusya, Hon. Justice Rubby Aweri Opio

Case Overview
Former Prime Minister Amama Mbabazi’s challenge to the 2016 
presidential election results, while unsuccessful, established important 
precedents for electoral dispute resolution and highlighted persistent 
weaknesses in Uganda’s electoral framework that continue to influence 
reform discussions.

Electoral Challenge Background
Amama Mbabazi, a former Prime Minister and presidential candidate in 
the February 18, 2016, general elections, filed a petition challenging the 
election results. He alleged that the election was not conducted in 
accordance with the Constitution, the Presidential Elections Act (PEA), and 
the Electoral Commission Act (ECA), citing irregularities. 
Mbabazi challenged incumbent President Yoweri Museveni’s victory, 
alleging:
- Use of state resources for campaign purposes 
- Intimidation and harassment of voters and opposition agents 
- Late delivery of voting materials to polling stations 
- Obstruction of opposition campaign activities 
- Biased media coverage favoring the incumbent 
- Arrests and detention of opposition supporters 
- Denial of access to polling stations for opposition agents



"In election petitions, the burden of proof is higher than 
the balance of probabilities but does not extend to 
proof beyond a reasonable doubt. The standard is such 
that the election will only be nullified if it is proven that 
the alleged irregularities substantially affected the 
result of the election."
The Court emphasized this intermediate standard, 
recognizing the dual imperatives: (1) the need to 
maintain public confidence in the electoral process and 
results, and (2) ensuring that only genuine and materially 
significant irregularities can invalidate an election to 
protect the principle of democratic stability.

Not only that, the Court elaborated:
"The Court must be satisfied beyond reasonable doubt 
to overturn an election result but acknowledges the 
standard is less stringent than in criminal law."
This balancing act reflects judicial prudence in election 
matters, ensuring that courts do not lightly substitute 
their judgment for the outcome expressed in the ballot 
box.

Evidence and Evaluation of Irregularities

The Petitioner alleged multiple irregularities, including 
unlawful involvement of Resident District 
Commissioners (RDCs) in election activities, unequal 
opportunity provided in state-owned media, delayed 
declaration of results, and procedural lapses by the 
Electoral Commission.
The Court acknowledged these findings but analyzed the 
degree of impact on the election results:
"While there were instances of non-compliance with 
electoral laws, such as interference by Resident District 
Commissioners and unequal media coverage, these did 
not substantially affect the outcome of the election."

The Court critically examined the evidence, finding that 
the Petitioner failed to discharge the burden of proof to 
show that the irregularities materially altered the 
outcome. It noted deficiencies both in the quantity and 
quality of evidence adduced by the Petitioner.

In this regard, the Court stated:
"The Petitioner did not provide sufficient evidence to 
prove that the election was conducted in contravention 
of the law or that the results were affected by illegal 
practices to the extent that the outcome should be 
invalidated."

This finding underscores the Court's insistence on 
concrete proof rather than unsubstantiated allegations 
or speculative inferences.

Impact of Affidavit Evidence and Procedural 
Observations

The Court further remarked on procedural compliance 
concerning the evidence presented by the Petitioner. It 
highlighted issues relating to the affidavit evidence 
submitted, pointing to instances where evidence was not 
properly deposed or verified, affecting the credibility of 
the Petitioner's case.

The Court held:
"There were issues with the affidavit evidence submitted by 
the Petitioner, including inconsistencies and procedural 
irregularities, which undermined the overall strength of the 
Petitioner's claims."

These observations reflect the Court’s adherence to 
procedural rigor as essential to ensuring fair hearing and 
credible judicial decision-making in electoral disputes.

Declaration of Valid Election and the Court’s Final 
Determination
Ultimately, the seven-judge panel, presided over by Chief 
Justice Bart Katureebe, unanimously concluded that the 1st 
Respondent, Yoweri Kaguta Museveni, was validly elected as 
President in accordance with Article 104 of the Constitution 
and section 59 of the Presidential Elections Act:
"We found that the 1st Respondent was validly elected as 
President in accordance with Article 104 of the Constitution 
and Section 59 of the PEA. Accordingly, we unanimously 
dismissed the petition. We made no order as to costs."

The judgment was delivered within the constitutional 
deadline, exemplifying commitment to both timeliness and 
judicial efficiency in election petitions, which is critical for 
political stability.

Broader Jurisprudential Implications
The decision in this landmark case is a significant exposition 
of the legal standards governing election petitions in 
Uganda. It sends several important legal and democratic 
messages:
• Respect for Electoral Mandate: The Court underscored 

the primacy of the electoral mandate and the 
importance of respecting the “will of the people,” 
affirming that courts should not easily overturn election 
results without compelling and substantive proof.

•  Integrity of the Electoral Process Balanced with 
Pragmatism: While acknowledging electoral 
imperfections, the Court adopted a pragmatic approach 
that recognizes elections in developing democracies 
may not be flawless but must not be rendered void on 
minor non-compliances that do not materially affect 
outcomes.

•  High Threshold for Nullification: The insistence on proof 
that irregularities must be substantial to annul an 
election sets a high bar, aimed at avoiding frivolous or 
politically motivated petitions while safeguarding 
genuine electoral fairness.

•  Judicial Restraint and Democratic Stability: The 
unanimous dismissal indicates a collective judicial 
stance to uphold electoral justice without encroaching 
on democratic processes. This reflects judicial restraint 
balanced with the duty to enforce electoral laws.

•  Procedural Scrutiny of Evidence: The Court’s keen 
attention to the form and substance of evidence 
reinforces that election petitions must be approached 
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Deduction

As a final observation,the Supreme Court's judgment in 
Amama Mbabazi v. Yoweri Kaguta Museveni & 2 Others 
firmly establishes the legal principle that election results 
will only be annulled if proven beyond reasonable doubt 
that electoral irregularities substantially affected the 
outcome. Chief Justice Bart Katureebe’s leading judgment 
emphasized both the rule of law and democratic 
principles, balancing the protection of election integrity 
with the respect for the popular will expressed at the 
polls.
This case henceforth serves as a leading authority for the 
interpretation of election laws in Uganda and provides 
guidance for future electoral dispute 
resolution—advocating for rigorous evidence, respect for 
democratic choices, and judicial prudence in politically 
sensitive matters.

Impact analysis

A. Electoral Law Development and Precedential 
Value

The Mbabazi petition scrutinized the standards and 
procedural requirements necessary to challenge a 
presidential election result effectively. Most notably, the 
case clarified the threshold for proving substantial 
non-compliance in electoral processes

Ugandan election law permits election petitions on 
grounds including non-compliance with electoral laws 
that significantly affect the outcome. However, the Court 
emphasized that while irregularities might exist, only 
those that have an impact on the final result warrant 
overturning an election.

By delineating this threshold, the Supreme Court 
established a legal benchmark that election petitioners 
must meet: clear, convincing, and substantial evidence 
must demonstrate how non-compliance altered the 
electoral outcome. In the Mbabazi case, the evidence 
presented was insufficient to meet this burden, 
especially given the presumption of regularity that courts 
accord official results.

The case also set important precedents related to 
electoral petition procedures. It illustrated judicial 
insistence on strict adherence to procedural 
requirements—such as timelines for filing petitions and 
evidentiary rules. The Court reinforced that 
noncompliance with procedural safeguards undermines 
petitions regardless of substantive allegations. This dual 
emphasis on substance and form ensures both the 
integrity and finality of electoral outcomes, discouraging 
frivolous or dilatory challenges.

Another foundational contribution was the 
demonstration of the Ugandan judiciary’s pragmatic 
approach to electoral dispute resolution. The judges 
underscored their balancing act: on the one hand, 
enforcing rigorous proof requirements to prevent 
destabilizing electoral overturns based on minor 
irregularities; on the other hand, preserving litigants’ 
access to fair and impartial adjudication. This balanced 
approach keeps the judiciary firmly positioned as an 
arbiter that protects both democratic stability and 
electoral fairness.
Besides that, the case highlighted the evidentiary 
challenges imposed by election petitions in Uganda’s 
political context. Gathering robust evidence, particularly 
quantitative proof of how irregularities influenced vote 
counts, is chronically difficult given resource constraints 
and the often partisan environment. The Supreme 
Court's insistence on strong evidence signals to 
petitioners the necessity of meticulous case preparation 
and factual grounding.

B. Influence on the 2020 Electoral Law Amendments
The decision in Mbabazi v Museveni resonates beyond 
judicial precedent, notably impacting legislative reforms 
to Uganda’s electoral framework enacted in 2020. The 
case prompted critical reflection on challenges that 
petitioners face and gaps in electoral governance.

A central legislative response was the introduction of 
specific restrictions on the use of government resources 
in election campaigns. The petition raised concerns 
about unequal campaign footing, with allegations that 
incumbents leveraged state machinery unfairly—a factor 
difficult to quantify or prove in court. The amendments 
seek to enhance fairness by codifying stricter limits on 
these practices.

Additionally, the 2020 amendments modified timelines 
for filing election petitions, facilitating a more balanced 
timeframe for gathering evidence without unduly 
delaying electoral certainty. The Supreme Court’s 
emphasis on procedural compliance in Mbabazi 
informed these changes, adding clarity and predictability 
to the petition process.

The amendments also introduced enhanced penalties for 
electoral offences, reinforcing deterrence against fraud, 
vote-buying, and other malpractices highlighted 
indirectly by the Mbabazi petition allegations. 
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By strengthening enforcement mechanisms, lawmakers aim to 
reduce the scope of election disputes arising from 
irregularities.
Overall, the case precipitated a legislative shift toward more 
robust electoral governance and improved the legal remedies 
available to aggrieved candidates.

C. Judicial Role and Political Context of Electoral Disputes
This case reaffirmed the judiciary’s pivotal role as both 
guardian of electoral integrity and defender of legal 
compliance. Despite the highly politicized nature of 
presidential elections in Uganda, the Court maintained a 
degree of independence and adherence to legal standards. It 
resisted political pressures to overturn the declared winner 
absent convincing proof of widespread malpractice affecting 
the result.

The case’s dismissal signaled the Court’s deference to the 
official electoral outcomes, a stance consistent with principles 
protecting democratic stability. Courts typically avoid 
substituting their judgment for that of the electorate unless the 
rule of law demands it. This serves to prevent the judiciary 
from being drawn into partisan conflicts or causing prolonged 
electoral uncertainty.
Simultaneously, the ruling acknowledged the challenges faced 
by election petitioners, including evidentiary difficulties and 
procedural rigor. It implicitly encouraged future petitioners 
and legislators to consider reforms that facilitate access to 
evidence and fair trial processes in election disputes.
Finally, the case underscored the broader political context of 
Uganda where the judiciary functions as part of a complex 
institutional framework balancing governance, opposition 
rights, and democratic legitimacy. The careful legal reasoning 
exercised in Mbabazi v Museveni thus represents an important 
milestone in defining the boundaries and responsibilities of 
the courts in electoral governance.

Conclusion
The Amama Mbabazi v Museveni Supreme Court election 
petition remains a cornerstone of Ugandan electoral law 
jurisprudence. Its clarifications on proving substantial 
non-compliance, adherence to procedural rules, evidentiary 
standards, and the judicial balancing act have had enduring 
precedential value. The case informed the 2020 electoral law 
amendments, strengthening campaign fairness, procedural 
clarity, and deterrence of electoral offences.
At a fundamental level, the decision illustrates the critical role of 
the judiciary in maintaining electoral integrity and upholding 
democratic processes in Uganda’s contested political 
environment. While the petition was dismissed, the legal 
principles articulated continue to shape the landscape of 
election litigation and legislative reform, echoing the evolving 
challenges and aspirations of Ugandan democracy.

Legal Teams: The case involved over 40 lawyers representing all 
parties, demonstrating the complexity and importance of 
presidential election petitions.

Current Status (September 2025)
The case in question stands as the foundational precedent 
governing presidential election petitions in Uganda, shaping 
both the judicial approach to electoral disputes and the broader 
framework for electoral reforms. Its significance lies in the 
establishment of clear legal standards and procedural 
benchmarks that courts must apply when adjudicating 
challenges to presidential election results. 

These standards encompass criteria such as the 
burden of proof required to demonstrate electoral 
irregularities, the evidentiary thresholds necessary 
to nullify election outcomes, and the principles 
ensuring fairness, transparency, and accountability 
in the election process. Because this case is 
frequently cited in subsequent rulings, it has 
effectively created a binding jurisprudential 
framework that guides not only the judiciary but 
also electoral bodies, political actors, and civil 
society stakeholders. Additionally, its influence 
extends beyond the courtroom; the public’s 
recognition of the case has fostered heightened 
awareness and expectations regarding electoral 
integrity, compelling electoral commissions and 
legislators to align practices and reforms with the 
legal norms articulated in the ruling. This dynamic 
has contributed to a more structured and 
predictable legal environment for addressing 
presidential election controversies, thereby 
strengthening electoral democracy in Uganda by 
ensuring that any contestation of presidential polls 
adheres to established legal principles aimed at 
protecting the will of the electorate while providing 
mechanisms for redress in instances of genuine 
electoral malpractices.     
  
Amama Mbabazi vs President Museveni: The inside story 
| Monitor
  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&sou
rce=web&cd=&ved=2ahUKEwjKlNLJspGPAxUXKvsDHZd
mL5sQFnoECCoQAQ&url=https%3A%2F%2Fbills.parlia
ment.ug%2Fuploads%2F1800The_Constitution_(Amend
ment)_(No._2)_Bill%2C_2017.pdf&usg=AOvVaw3Q39bU
xbezginB9hnUAkAq&opi=89978449

 Full Text: Why the Supreme Court dismissed the 
Mbabazi election petition – African Centre for Media 
Excellence
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3. Whether the Act effectively rendered 
Parliament supreme over the 
Constitution, contrary to the principle 
of constitutional supremacy.

Court’s findings
The supreme court granted the appeal 
based on the fact that the appellants 
contended that the Constitutional 
Court erred by holding that it had no 
jurisdiction to interpret one part of the 
Constitution in relation to another.

The lead judgment by Justice 
Kanyeihamba JSC critically addressed 
the Constitutional Court’s stance on 
jurisdiction. He held that this was per 
incuriam — made in ignorance of the 
law — particularly in its refusal to 
engage with the substance of the 
constitutional challenge by 
misinterpreting its jurisdiction. 
Kanyeihamba JSC stated:
“It is the duty of the Constitutional 
Court, as the highest court with 
constitutional jurisdiction, to 
interpret and harmonize the various 
provisions of the Constitution 
whenever conflicts or ambiguities 
arise.”

The Supreme Court rejected the 
narrow approach that denies courts 
the power to interpret the Constitution 
in its entirety, holding that 
constitutional interpretation inevitably 
requires reconciling and harmonizing 
its provisions. This principle is 
fundamental for the rule of law and 
judicial review.
Justice Kanyeihamba underscored the 
judiciary’s role as a check on legislative 
excess, especially against Parliament’s 
constitutional amendment powers:

“The supremacy of the Constitution 
demands that the courts ensure that 
any amendment must comply fully 
with prescribed procedures, lest the 
Constitution be altered by irregular or 
unlawful means.”
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Constitutional Amendment Procedures

3.7.2 
Paul K. Ssemogerere, Zachary Olum & Juliet Rainer Kafire v. Attorney 
General

Court: Supreme Court of Uganda
Year of judgment: 28 January 2004
Citation: Constitutional Appeal No. 1 of 2002
PIL Category: Constitutional Amendment and Parliamentary Procedure
Key Constitutional Articles: Constitutional amendment procedures and 
parliamentary requirements
Supreme Court Panel: Chief Justice Benjamin J. Odoki, Justice Alfred Karokora, 
Justice Joseph Mulenga, Justice George Kanyeihamba, Justice Tsekooko W.N, 
Justice Augustine Nshimye Byamugisha (Ag. JSC), Justice Arthur H. Oder

Case Overview
The appellants challenged the 
Constitution (Amendment) Act No. 
13 of 2000, which was enacted to 
nullify a prior Constitutional Court 
decision that had struck down the 
Referendum and Other Provisions 
Act of 1999 due to lack of quorum 
during its passage. The appellants 
contended that Act 13 of 2000 was 
enacted without adhering to 
mandatory constitutional 
procedures.

Background and Political 
Context
The appellants challenged the 
Constitution (Amendment) Act No. 
13 of 2000, which was enacted to 
nullify a prior Constitutional Court 
decision that had struck down the 
Referendum and Other Provisions 
Act of 1999 due to lack of quorum 
during its passage. The appellants 
contended that Act 13 of 2000 was 
enacted without adhering to 
mandatory constitutional 
procedures, including the required 
quorum, public participation, and 
necessary certifications.

The case arose from a constitutional crisis 
involving Parliament’s attempt to 
overturn a Constitutional Court decision 
through constitutional amendment. The 
Constitutional Court had previously struck 
down the Referendum and Other 
Provisions Act for being passed without 
proper parliamentary quorum.

Rather than re-enacting the law with 
proper procedure, Parliament chose to 
amend the Constitution itself through Act 
No. 13 of 2000, effectively overruling the 
Constitutional Court’s decision and 
creating a direct confrontation between 
legislative and judicial authority.

Supreme Court’s Decision

ISSUES FOR DETERMINATION:

1. Whether the Constitutional Court had 
jurisdiction to interpret and assess the 
consistency of one part of the 
Constitution against another.
2. Whether the Constitution (Amendment) 
Act No. 13 of 2000 was enacted in 
compliance with the constitutional 
requirements for amending the 
Constitution.



This recognition expands upon the 
doctrine of constitutional 
supremacy by embedding a 
procedural legitimacy test to all 
constitutional amendments.

Analysis of the Constitutional 
Amendment Procedure
The appellants argued that the 
Constitution (Amendment) Act No. 
13 of 2000 ultimately altered 
critical provisions of the 
Constitution without adhering to 
the mandatory procedural 
requirements enshrined in the 
1995 Constitution. The State, and 
the Constitutional Court majority, 
had relied on the omission of 
certain Articles from the Act's 
preamble to conclude that no 
such amendments occurred.

The Supreme Court rejected this 
formalistic and narrow 
construction.

 Justice Kanyeihamba reasoned:
“An amendment may operate 
either expressly or by implication 
(infection). The omission from the 
preamble cannot sanctify an 
otherwise invalid process or save 
amendments improperly 
effected. The Court must conduct 
a substantive review of the Act’s 
content and legislative history to 
determine its true effect.”

Further, the Supreme Court 
detailed the specific constitutional 
provisions governing amendment 
procedures including 
requirements for quorum in 
Parliament, the necessity of 
proper certification, and the 
conditions for presidential assent 
and found substantial 
non-compliance. 

The Court declared:
“Non-adherence to these 
mandatory steps is fatal to the 
validity of the amendment … The 
Constitution is clear and 
unequivocal in its procedural 
requisites; Parliament cannot 
dispense with any of them.”

Therefore, the Constitution (Amendment) 
Act No. 13 of 2000 was held null and void 
due to these procedural infractions.

Justice Tsekooko’s Concurrence and Focus 
on Procedural Compliance
Justice Tsekooko contributed a detailed 
opinion aligning with the majority but 
explicitly emphasized the importance of 
precise pleadings and the framing of legal 
issues arising from constitutional 
challenges:
“Clear issues derived from pleadings are a 
prerequisite to proper constitutional 
adjudication… Without such clarity, the 
Court risks miscarrying justice.”

He reiterated agreement with the notion 
that the Supreme Court has intrinsic 
jurisdiction to harmonize conflicting 
constitutional provisions, especially where 
amendments are disputed.

Other Concurring Opinions
• Justice Byamugisha, Ag. JSC, succinctly 

concurred with the lead judgment. He 
agreed that because of the procedural 
non-compliance, the Amendment Act 
was void. He notably deferred to the 
reasoning already established by 
Kanyeihamba JSC.

• Justice Mulenga aligned fully with his 
colleagues and addressed the 
procedural objections raised by the 
Respondent. Mulenga J stated:

“The President's assent does not 
conclusively prove that the Constitution’s 
amendment procedures were followed. It 
remains the court’s duty to investigate 
whether the amendment process was 
constitutionally compliant.”

 He also emphasized the acceptance of the 
petitioners’ unchallenged factual 
averments on procedural lapses as 
sufficient evidence demanding a ruling 
against the validity of the Amendment Act.

Principles and Holdings Emerging from 
the Case
A.Judicial Authority and Constitutional 
Interpretation:
The case reiterates that the Constitutional 
Court (and by extension, the Supreme 
Court) has jurisdiction to interpret the 
Constitution broadly, harmonizing and 
resolving conflicts within it. The judicial 
function includes ensuring that all 
constitutional provisions operate 
coherently with each other without being 
compartmentalized.

B. Judicial Review of Constitutional 
Amendments:
Parliament’s power to amend the 
Constitution is not absolute or 
immune. It is vested with mandatory 
procedural preconditions which are 
jurisdictional and cannot be bypassed 
or waived.

C. Nullity of Non-Compliant 
Amendments:
Any constitutional amendment that 
fails to adhere to the prescribed 
amendment procedure is invalid and 
null and void. The supremacy of the 
Constitution imposes procedural 
constraints that act as checks on 
parliamentary authority.

D. Constitutional Supremacy and 
Limits on Political Power:
The ruling reaffirms the foundational 
rule that no branch of government — 
not even Parliament — can act above 
the Constitution. Amendment powers 
are circumscribed by the Constitution 
itself.

Deduction and Impact on Ugandan 
Constitutional Law
Taking this into account, Paul K. 
Ssemogerere, Zachary Olum & Juliet 
Rainer Kafire v. Attorney General 
stands as a cornerstone authority on 
constitutional interpretation and 
constitutional amendment procedure 
in Uganda. The Supreme Court 
decisively overturned an earlier 
restrictive approach by the 
Constitutional Court by affirming its 
broad jurisdiction to interpret the 
Constitution holistically.

The decision serves as a powerful 
reminder that constitutional 
amendments must be conducted 
transparently and strictly in 
compliance with established 
procedures. By declaring the 
Constitution (Amendment) Act No. 13 
of 2000 null and void for failing to 
meet these criteria, the Court 
buttressed the principle of 
constitutional supremacy and judicial 
oversight as essential safeguards 
against arbitrary or unlawful 
constitutional change.
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 The Court’s emphasis on these procedural 
requirements is a decisive assertion that 
constitutionalism is not merely about the content of 
constitutional norms, but equally about the process by 
which they are enacted or changed. This procedural 
rigor ensures predictability, transparency, and 
accountability in governance, guarding against arbitrary 
legislative acts that may seek to entrench or exacerbate 
power imbalances.

By invalidating the Amendment Act on grounds of 
procedural non-compliance, the Court sends a clear 
message: Parliament, despite its legislative supremacy 
in ordinary law, is not above the Constitution. 
Deviations from mandated processes are 
unconstitutional and thus void. This assertion 
strengthens the rule of law by curbing potential abuses 
that may arise from legislative expediency or political 
manipulation.

Judicial Authority: The Constitutional Court as 
Guardian of the Constitution
This case marks a landmark enhancement of the 
Constitutional Court’s authority, positioning it decisively 
as the guardian of constitutional procedure and 
substance. The Court’s power to review constitutional 
amendments—a sensitive and often politically charged 
domain—was firmly articulated, thereby expanding the 
judicial role from mere interpretation to active oversight 
of legislative compliance with constitutional norms. 
 
By upholding invalidation powers, the Court affirms that 
acts of Parliament cannot lawfully contravene 
constitutional provisions without risking nullification. 
This judicial oversight is indispensable in a 
constitutional democracy, where separation of powers 
and checks and balances ensure no branch exceeds its 
mandate.

Notably, the ruling recognizes that the Constitution 
embodies fundamental principles, including 
supremacy, procedural integrity, and the protection of 
rights, all of which empower courts to act as 
constitutional sentinels. The concurrence of justices, 
including Justices Kanyeihamba and Byamugisha, 
denotes strong judicial consensus, which adds to the 
ruling’s legitimacy and authority.

This case effectively asserts the judiciary’s role as a sentinel 
guarding constitutional order, mandating procedural sanctity, 
and upholding the rule of law in Uganda's democratic 
governance framework.

Impact Analysis

The case under review represents a pivotal moment in 
Uganda’s constitutional jurisprudence, where the 
Constitutional Court reaffirmed and strengthened 
foundational principles regarding the supremacy of the 
Constitution, parliamentary accountability, and judicial 
authority. In doing so, the ruling has profound implications for 
constitutional governance and the rule of law, especially 
concerning the processes through which constitutional 
amendments are enacted.

Constitutional Governance: Affirmation of Supremacy 
and Clarification of Jurisdiction
At the core of this decision lies a robust reaffirmation of the 
Constitution as the supreme law of the land. The Court 
unequivocally held that no parliamentary action, including 
those purporting to amend the Constitution, can contravene 
its supremacy. This principle, fundamental to 
constitutionalism, ensures the entrenchment of constitutional 
governance whereby all state organs, including Parliament, 
are bound by the limits and procedures enshrined in the 
Constitution.

Moreover, the Court delineated its jurisdiction with greater 
clarity. Historically, constitutional crises in Uganda have often 
involved disputes over the interpretation and validity of 
constitutional amendments. This judgment firmly establishes 
that the Constitutional Court holds exclusive and final 
interpretative authority over constitutional provisions, 
including those related to amendment procedures. The Court 
rejected any notion that it could decline jurisdiction on the 
mere basis of perceived conflicts within constitutional texts. 
Instead, it emphasized the judiciary’s duty to harmonize 
conflicting provisions or to declare inconsistencies that 
undermine constitutional coherence.

This clarification has critical practical effects. It protects the 
Constitution from arbitrary or unlawful interpretations by 
political actors and ensures judicial remedies remain 
accessible when constitutional breaches occur. By doing so, it 
consolidates judicial review as an indispensable check on 
legislative power.

Parliamentary Accountability: Procedural Rigor in 
Constitutional Amendments
The ruling underscores the paramount importance of strict 
adherence to constitutionally prescribed procedures for the 
amendment of the Constitution. Uganda’s Constitution, like 
many others, imposes procedural safeguards—such as special 
majorities, public participation, or parliamentary 
processes—to prevent capricious or hasty alterations to the 
nation’s foundational legal document.
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 Broader Implications and Legal Significance
The impact of this judgment transcends the 
immediate facts of the case. It signals to all state 
actors that constitutional governance is a binding 
framework requiring constant vigilance, with the 
judiciary playing a proactive enforcement role. 
This dynamic reinforces the principle that no 
amendment or law is above constitutional 
scrutiny.

The decision also enlightens Uganda’s 
constitutional landscape by clarifying judicial 
interpretive duties. By rejecting any abdication of 
jurisdiction due to conflicting constitutional 
provisions, the Court elevates interpretive 
coherence as essential to legal certainty and 
stability. This doctrinal stance protects against 
constitutional chaos and political opportunism.

Further, the judgment supports the evolution of a 
mature constitutional democracy where legal 
oversight tempers legislative ambitions, ensuring 
that amendments reflect genuine consensus and 
lawful procedures rather than transient 
parliamentary majorities.

Conclusion

In a nutshell, this case is a fundamental 
affirmation of constitutional supremacy, 
procedural accountability, and judicial authority in 
Uganda. It fortifies the doctrine of rule of law by 
emphasizing the necessity of procedural 
compliance in constitutional amendments and 
empowering courts to invalidate unconstitutional 
legislative acts. The judgment amplifies the role of 
the Constitutional Court as the ultimate 
interpreter and enforcer of constitutional norms, 
ensuring that the foundational legal framework 
remains robust against legislative overreach and 
procedural shortcuts.
 

As such, this ruling not only resolves the constitutional 
dispute at hand but also establishes jurisprudential 
benchmarks that will guide future constitutional 
litigation and legislative conduct. It stands as a beacon 
for constitutional governance and democratic 
sustainability in Uganda, underscoring the enduring 
primacy of the Constitution as the supreme law of the 
land.

Legal Representation: 

- For the Appellants: Godfrey Lule, SC 
- For the Respondent: Deus Byamugisha (Ag. Director 
of Civil Litigation), assisted by Patricia Mutesi

Current Status (as of September 2025)

The constitutional principles established in this 
landmark case serve as foundational guideposts for 
the procedural integrity of constitutional amendment 
processes, ensuring that any alteration to the supreme 
law adheres strictly to the rules and frameworks set out 
within the constitution itself. These principles operate 
not only as procedural mandates but as binding 
precedent, meaning courts consistently rely on them 
when adjudicating challenges to constitutional 
amendments that may have been enacted through 
flawed or improper procedures. 

The judiciary’s adherence to these principles 
underscores the essential balance between 
constitutional flexibility and rigidity allowing for 
amendments while safeguarding against arbitrary or 
unconstitutional modifications. By repeatedly being 
cited in subsequent rulings addressing similar 
constitutional amendment disputes, this case has 
become a cornerstone for critical legal analysis within 
constitutional law, reinforcing the primacy of due 
process, institutional checks, and respect for the rule of 
law. Ultimately, its ongoing relevance reflects a judicial 
commitment to preserving the legitimacy and authority 
of constitutional amendments, thereby fostering legal 
certainty and stability in the governance framework.   

  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2
ahUKEwii0O2-tJGPAxWWUaQEHROzHXEQFnoECBYQAQ&url=https%3A%2F%
2Fchapterfouruganda.org%2Fsites%2Fdefault%2Ffiles%2Fdownloads%2FPolit
ical-Question-Doctrine-in-Uganda-Issue-Paper.pdf&usg=AOvVaw0tXTIhz4nTTv
bHVyWjmvv1&opi=89978449
      
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ved=2
ahUKEwii0O2-tJGPAxWWUaQEHROzHXEQFnoECCkQAQ&url=https%3A%2F%
2Fnews.mak.ac.ug%2Fwp-content%2Fuploads%2F2015%2F11%2FMakerere-
Prof-Oloka-Onyango-Inaugural-Professorial-Lecture-12thNov2015.pdf&usg=A
OvVaw0bgxKUSf69CHJhdo1Gm7p9&opi=89978449
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Constitutional Court’s decision 

ISSUES FOR DETERMINATION:

1)  Whether the petition disclosed a matter for 
constitutional interpretation by the court.

2)  Whether the act of the President of the Republic of 
Uganda in appointing Engineer Badru Kiggundu, Joseph 
Biribonwa, Tom Buruku, Jenny Okello, Stephen Ongaria 
and Christine Mugabi is inconsistent with and /or 
contravened Article 60 (2) of the Constitution.

3)   Whether the approval by the appointments 
committee of parliament was inconsistent with and/or 
contravenes Article 60 (1) and (2) of the Constitution,

4)   Whether the continual occupation of office by 
Engineer Badru Kiggundu, Joseph Biribonwa, Tom 
Buruku, Jenny Okello, Stephen Ongaria and Christine 
Mugabi was inconsistent with and/or contravened 
Article 60 of the Constitution.

5)   Whether the petitioner was entitled to the reliefs 
prayed for in the petition.

Court’s decision:
The Constitutional Court was tasked with interpreting 
the relevant constitutional provisions and resolving 
whether the appointments were valid, lawful, and 
constitutionally compliant.

Issue 1: 
Whether the Appointment Process Violated Articles 60(1) and 
(2) and Article 89 of the Constitution

The first issue required interpretation of Articles 60(1) 
and (2) of the Constitution, which provide the 
qualifications and appointment procedures for 
members of the Electoral Commission. The petitioner 
contended that the commissioners were appointed in 
violation of these articles, particularly focusing on their 
qualifications and the parliamentary approval process.

The Court emphasized that the petition “does disclose a 
matter for constitutional interpretation,” demonstrating 
the importance of judicial oversight in reviewing 
constitutional appointmentprocedures. However, 
beyond recognizing the need for constitutional review, 
the Court had to determine whether the allegations 
held merit.

In this regard, the Court noted that Article 60 stipulates 
both the qualifications required and the President’s 
role in appointment, subject to parliamentary approval. 
Article 89 elaborates on the roles of various bodies in 
appointments.
The Court, recognizing the constitutional framework, 
held that the petition raised a valid legal question 
requiring interpretation but stopped short of affirming 
the petitioner’s allegations at this stage. In doing so, it 
set the stage for deeper examination of the actual 
qualifications and procedural compliance.
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3.7.3 
Dan Mugarura v. Attorney General

Court: Constitutional Court of Uganda
Year of judgment: 29 September 2015
Citation: Constitutional Petition No. 23 of 2009
PIL Category: Administrative Law and Constitutional 
Governance
Key Constitutional Articles: Article 60 - Electoral 
Commission Composition
Constitutional Court Panel: Hon. Justice A.S. 
Nshimye (JA), Hon. Justice Eldad Mwangusya (JA), 
Hon. Justice Rubby Aweri Opio (JA), Hon. Justice 
Geoffrey Kiryabwire (JA), Hon. Justice Prof. L. 
Ekirikubinza Tibatemwa (JA)

Case Overview
 Dan Mugarura challenged the reappointment of 
Electoral Commission members, raising questions 
about constitutional appointment procedures and 
qualifications required for electoral commissioners. 
The petition ultimately failed on evidentiary grounds 
but established important principles about 
constitutional challenges to public appointments.

Background and Political Context
On 5 August 2009, the President recommended the 
reappointment of Engineer Badru Kiggundu as 
Chairperson of the Electoral Commission; Joseph 
Biribonwa as Deputy Chairperson; and Tom Buruku, 
Jenny Okello, Stephen Ongaria, and Christine Mugabi 
as members. These names were forwarded to the 
Hon. Speaker of Parliament for approval. Dan 
Mugarura, describing himself as an aggrieved 
person affected by the appointments, filed a petition 
challenging these appointments as inconsistent with 
Article 60(2) of the Constitution.

He therefore, filed the petition on the following 
grounds:-
1)    That the act by the President of the Republic of 
Uganda of appointing Engineer Badru Kiggundu as 
chairperson and Joseph Biribonwa as Deputy 
Chairperson of the Electoral Commission was 
inconsistent with and contravened Article 60 (2) of 
the Constitution.

2)    That the act of the President of the Republic of 
Uganda of appointing Tom Buruku, Jenny Okello, 
Stephen Ongaria and Christine Mugabi as 
commissioners of the electoral commission 
contravened and/or was inconsistent with Article 60 
(2) of the Constitution of the Republic of Uganda.

3)    That the approval by the Appointments 
Committee of Parliament contravened Article 60 (1) 
and (2) of the Constitution.

4)    That the continual occupation of offices by the 
said commissioners was illegal and in contravention 
of Article (60) (1) of the Constitution.



ssue 2: 
Whether the Electoral Commission Members 
Lacked the Necessary Moral Character, 
Integrity, Experience, and Competence

The Court underscored the “basic 
qualifications for people who engage in 
the conduct of public affairs” as including 
moral character and integrity. Such 
qualities are constitutionally mandated 
under Article 60(1) for members of the 
Electoral Commission—implicitly 
underscoring the emphasis the Ugandan 
legal system places on ethical standards 
in public office. The Court highlighted the 
critical legal principle that an allegation 
impugning the moral character of an 
individual must be substantiated with 
clear evidence. It observed:
“Attack on someone’s reputation could 
not be taken lightly because reputation is 
one of the most lucrative resources 
human beings have, far and above 
academic or professional qualifications.”

The petitioner failed to provide evidence 
convincing enough to discredit the moral 
character and integrity of the nominees. 
Correspondingly, in terms of 
professional qualifications, the Court 
examined the nominees' Curriculum 
Vitae and affirmed, based on affidavits 
and supporting documents, that the 
commissioners possessed relevant 
academic and professional qualifications 
across various disciplines.

The Court thus rightly followed the 
principle articulated in prior cases that 
the burden of proof lies on the petitioner 
to lead cogent evidence, especially 
where reputational damage is alleged. 
The absence of such evidence led to the 
dismissal of the claim on this point.

Issue 3: Whether the Parliamentary 
Approval Process Complied with 
Article 90 of the Constitution and 
Parliamentary Rules of Procedure
Parliament’s role in appointing public 
officers, including Electoral Commission 
members, is constitutionally grounded in 
Article 90, which allows Parliament to 
establish committees such as the 
Appointments Committee.

The Court observed:
“Standing Committees, one of which is the 
Committee on Appointments, was 
created by Parliament under the 
Parliamentary Rules of Procedure.”

The Court noted the principle of 
presumption of constitutionality regarding 
legislative acts and 
procedures—underpinning the doctrine 
that courts should have absolute trust in 
the legislature’s wisdom unless clearly 
proven otherwise. The Court was mindful to 
respect the doctrine of separation of 
powers and held that judicial interference in 
internal parliamentary processes is 
unwarranted as long as such processes 
comply with constitutional provisions.

It therefore upheld the validity of the 
Appointments Committee’s approval of the 
nominees, stating that the process was “an 
internal democratic function of Parliament 
which the court could not interfere with as 
long as it was done within the confines of the 
Constitution and the Rules of Parliament.”

This affirmation safeguards legislative 
independence, ensuring that courts do not 
overstep into parliamentary autonomy 
while safeguarding constitutional 
compliance.

Issues 4 & 5: Whether the Holding of 
Offices Was illegal and Whether Court 
Should Order New Appointments or 
Removal of Current Commissioners
Having dispelled the claims about 
inadequacy of qualifications and procedural 
flaws, the Court moved to assess whether 
the appointments were illegal and what 
remedy, if any, should be granted.

It concluded that since the appointments 
were constitutionally compliant, the 
election commissioners were lawfully 
holding office and they should not be forced 
to vacate their positions. Nor was there any 
basis for ordering Parliament or the 
Executive to restart the appointment 
process.
Therefore, the Court held:
“The petition had no merit and each party 
had to bear its own costs since it was a 
matter of public interest litigation and the 
petitioner did not pray for costs.”
This outcome balanced respect for 
constitutional officeholders and judicial 
restraint, ensuring stability in the Electoral 
Commission and respecting the political 
question doctrine.

Key Legal Principles and Broader 
Implications

A. Constitutional Interpretation: The Court 
underscored that constitutional questions 
must be justiciable and that judicial 
interpretation plays a pivotal role in 
protecting the rule of law. The case 
exemplifies constitutional courts’ duty to 
scrutinize appointments without 
overstepping institutional boundaries.

B. Burden of Proof and Reputation: 
This judgment reinforced the high 
evidentiary standard required when 
claiming lack of moral character or 
integrity—reflecting the law’s 
general protective stance toward 
personal reputation, especially for 
public officers.

C. Separation of Powers: By refusing 
to interfere with parliamentary 
processes, the Court respected the 
separation of powers and 
maintained a clear boundary 
between judicial review and internal 
parliamentary autonomy. The 
judgment is consistent with 
constitutional theory that deference 
to legislature is appropriate in 
matters of internal procedure unless 
constitutional breaches are clear.

D. Public Interest Litigation and 
Costs: The Court's decision to have 
each party bear its own costs 
recognizes the unique nature of 
constitutional litigation—often 
initiated in the interest of public 
good rather than personal gain.

Deduction
The Dan Mugarura case thus clarifies 
the constitutional boundaries and 
procedural requirements for 
appointments to constitutional 
commissions in Uganda. The Court’s 
careful and detailed reasoning 
affirms the constitutional framework 
governing appointments, upholding 
the requirement of moral integrity, 
respecting parliamentary authority 
in approvals, and demanding 
credible evidence when reputations 
are challenged.

In doing so, the Court reinforced 
principles vital for democratic 
governance—legality, constitutional 
supremacy, and institutional 
respect—while underscoring the 
indispensable role of evidence and 
constitutional interpretation in 
elected and appointed office 
processes.

As the court articulated, this decision 
underscores that:
“The process of appointment to 
constitutional commissions must 
comply with the Constitution in both 
substance and form; however, courts 
must tread carefully so as not to 
infringe upon the domain 
constitutionally reserved for 
Parliament and the Executive.”
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In this way, the decision continues to guide how courts 
navigate the delicate intersection between constitutional 
compliance and the political branches’ prerogatives.

Impact Analysis
By articulating clear standards for constitutional challenges, 
refining appointment procedures for electoral commissions, 
and affirming the doctrine of separation of powers, the 
decision effectively shaped legal practice and governance 
structures. 

Constitutional Standards: Elevating the Threshold for 
Challenges
One of the most significant contributions of the case is its 
establishment of rigorous standards for constitutional 
challenges. The court made clear that mere allegations or 
superficial attacks do not suffice to undermine constitutional 
governance or the legitimacy of public officials. Instead, 
complainants are required to present specific, substantiated 
allegations supported by evidence.

Legal Context
Traditionally, courts have been cautious about entertaining 
constitutional claims that amount to generalized grievances or 
character defamation without basis. This is because judicial 
resources must be conserved for real constitutional violations 
that affect governance or fundamental rights. This case 
reinforced that prudence by insisting on evidentiary 
thresholds before judicial intervention.

Impact on Litigation and Accountability
This ruling elevates the quality of constitutional litigation by 
discouraging frivolous or politically motivated attacks that lack 
merit. It protects the reputations of individuals serving in 
public office by preventing baseless character assaults 
dressed as constitutional complaints. However, it 
simultaneously upholds accountability by ensuring that 
legitimate constitutional infractions can be thoroughly 
examined and redressed.

Broader Constitutional Implications
By emphasizing evidence-based challenges, the court 
anchored constitutional review in objective standards rather 
than partisan perceptions. This bolsters public confidence in 
judicial processes and prevents the courts from becoming 
venues for political vendettas. Moreover, it aligns with 
principles of fairness, natural justice, and the rule of law, which 
require claims to be presented honestly and transparently.

Appointment Procedures: Clarifying the Presumption of 
Validity and Proper Protocols
The case further clarified the procedural and legal framework 
governing the appointment of members to the Electoral 
Commission, one of the country’s most critical institutions for 
democracy.

Constitutional Framework for Appointments
Electoral Commissions play a pivotal role in ensuring free, fair, 
and credible elections. Their impartiality and independence 
are essential for democratic legitimacy. Appointment 
procedures thus must conform strictly to constitutional 
provisions and statutory regulations. The court underscored 
that any appointments carried out in accordance with 
constitutional mandates carry a presumption of validity.

Presumption of Validity Explained
This presumption serves several purposes. It 
protects the stability and functioning of 
democratic institutions by preventing endless 
legal uncertainty over appointments. It also 
respects the authority of the appointing body, 
so long as it acts within its powers and follows 
due process. Applicants challenging 
appointments bear the burden of proving 
irregularities or violations.

Implications for Electoral Governance
 The decision clarifies that Electoral 
Commission members appointed following 
constitutionally prescribed procedures cannot 
be easily dislodged through legal challenges. 
This enhances institutional continuity, allowing 
commissions to operate without undue 
interference or paralysis from lawsuits. 
Additionally, it incentivizes appointing 
authorities to observe procedural correctness 
meticulously, knowing that deviation from 
constitutional standards could nullify 
appointments.

Legal and Political Balance
 While confirming appointment legitimacy 
when procedures are followed, the ruling 
leaves room for redress where malpractices 
occur, thus maintaining a vital check and 
balance on appointment powers. This 
nuanced approach strives to maintain 
electoral body integrity without permitting 
politicization or destabilization.

 Separation of Powers: Judicial Restraint 
and Respect for Parliamentary Sovereignty
The third major impact arises from the court’s 
elaboration of the separation of powers 
doctrine and the importance of judicial 
restraint concerning Parliament’s internal 
democratic functions.

Doctrine of Separation of Powers
This doctrine divides state powers among the 
Legislature, the Executive, and the Judiciary to 
prevent concentration of power and preserve 
checks and balances. Each branch has distinct 
functions and autonomy within constitutional 
limits. The case reasserts the judiciary’s role as 
an arbiter of constitutionality without 
encroaching on parliamentary functions 
properly exercised.

Judicial Deference to Parliamentary 
Procedures
The court emphasized that it will refrain from 
interfering with Parliament’s internal 
processes such as appointments, elections 
within the house, and procedural rules, 
provided these processes are constitutional. 
This stance respects legislative independence 
and avoids judicial overreach.

  Habeas Corpus (Chapter Five) - Law's 
Trials
  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiiy47WsJGPAxUyTa
QEHWsEFKcQFnoECBkQAQ&url=https%3A%2F%2Fulii.org%2Fjudgments%2FUGCC%2F1998%2F11%2F&usg=AOvVaw3lC-
v3HokIynZ-_AdYt_-O&opi=89978449
  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiiy47WsJGPAxUyTa
QEHWsEFKcQFnoECBsQAQ&url=https%3A%2F%2Fmedia.ulii.org%2Fmedia%2Fjudgment%2F110851%2Fsource_file%2F8
1aff478357ea8e6%2FSHEIK_ABDUL_KARIM_SENTAMU__ANOTHER001.pdf&usg=AOvVaw300OVAH96KCNLUnJ--Ipjy&opi=8
9978449
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Balancing Oversight and Non-Intervention
While courts have a duty to safeguard 
constitutionalism, this ruling articulates that judicial 
review is not an open invitation to monitor every 
parliamentary action. Rather, intervention is 
justified only when actions clearly violate the 
Constitution. This preserves institutional 
equilibrium and democratic governance.

Broader Governance and Democratic Stability
By endorsing this restrained approach, the court 
encourages Parliament to self-regulate its affairs 
responsibly while reassuring other branches that 
their powers will not be unjustifiably challenged. 
This mutual respect helps prevent conflicts among 
branches and underpins long-term political 
stability.

Conclusion
This pivotal case marks a watershed moment in 
constitutional jurisprudence by refining essential 
principles that govern constitutional litigation, 
public appointments, and inter-branch relations. 
The insistence on specific, evidence-based 
constitutional challenges protects courts from 
misuse and preserves individual reputations and 
institutional integrity. The confirmation of a 
presumption of validity for constitutional 
appointments enhances electoral body 
independence and continuity, crucial for 
democratic elections. Finally, the reaffirmation of 
separation of powers and judicial restraint 
safeguards parliamentary sovereignty while 
maintaining constitutional oversight.

Collectively, these outcomes advance democratic 
governance by balancing accountability, 
institutional autonomy, and judicial protection of 
constitutional norms. Legal practitioners, political 
actors, and scholars alike must study and apply 
these principles to foster a mature constitutional 
democracy where rule of law and respect for 
institutional boundaries prevail.

Legal Representation:

For the Petitioner: Mr. Wandera Ogalo
For the Respondent: Ms. Christine Kaahwa 
(Commissioner, Directorate of Civil Litigation, 
Attorney General's Chambers)

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&sourc
e=web&cd=&ved=2ahUKEwjruozrtpGPAxVyU6QEHUxABss
QFnoECBUQAQ&url=https%3A%2F%2Fwww.eods.eu%2Fli
brary%2FFR%2520UGANDA%252010.03.2011_en.pdf&us
g=AOvVaw0KmBFjkflF_YDqMPfPDRTd&opi=89978449

  
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&sourc
e=web&cd=&ved=2ahUKEwjruozrtpGPAxVyU6QEHUxABss
QFnoECCoQAQ&url=https%3A%2F%2Facme-ug.org%2Fw
p-content%2Fuploads%2FUganda-Media-Coverage-of-the-
2021-Elections-December-2020-1.pdf&usg=AOvVaw3yk4w
lroeLFRQxWILscn4x&opi=89978449

Current Status (as of September 2025)
The constitutional principles established in this case 
underscore a critical procedural and substantive 
standard in the adjudication of challenges to public 
appointments, emphasizing the necessity for 
petitioners to present specific, concrete evidence of 
constitutional infractions rather than relying on 
broad or speculative claims. This principle serves to 
uphold the rule of law by ensuring that allegations 
against public appointments are substantiated with 
factual proof, thereby protecting the integrity of 
governmental processes and the stability of public 
administration. By requiring a clear demonstration of 
a breach of constitutional provisions—be it related to 
qualifications, procedures, or substantive 
criteria—the ruling acts as a safeguard against 
frivolous or politically motivated challenges, ensuring 
that only meritorious cases succeed. Besides that, 
this standard shapes the judicial approach to 
election-related disputes in Uganda, as public 
appointments frequently intersect with electoral 
processes and governance structures. The case thus 
functions as a foundational precedent in Ugandan 
constitutional jurisprudence, systematically guiding 
courts in balancing respect for constitutional 
mandates with the need for efficient and fair 
governance. It establishes a high evidentiary 
threshold that petitioners must meet, effectively 
delineating the burden of proof required in 
constitutional claims involving appointments, and 
thereby reinforcing both constitutionalism and 
accountability in public office. This matter is referred  
to and considered in election matters in Uganda .
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Constitutional 
Interpretation Trends

1. Liberal Standing Interpretation 
(Article 50) 

Courts consistently interpret standing 
requirements liberally, with “public 
spirited” litigation explicitly endorsed, 
no requirement for direct personal 
injury in PIL cases, and organizations 
permitted to litigate on behalf of 
affected groups.

2. Broad Rights Protection (Article 29)

Freedom of expression given widest 
possible interpretation, including 
protection for unpopular or 
controversial opinions, digital 
communication receiving the same 
protection as traditional speech, and 
sedition and vague communication 
laws consistently invalidated

3. Procedural Justice Emphasis 
(Article 28)

Fair trial rights applied strictly across all 
court systems, military courts held to 
same standards as civilian courts, due 
process equirements that cannot be 
compromised for administrative 
convenience, and absolute right to legal 
representation in capital cases.

4. Constitutional Supremacy (Article 
2) 

Any law inconsistent with the 
Constitution is automatically void, no 
institution operates above 
constitutional requirements, 
parliamentary procedures must comply 
with constitutional standards, and 
executive actions subject to 
constitutional review.
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Legislative 
Impact Summary

B. Judicial Review of Constitutional 
Amendments:
Parliament’s power to amend the 
Constitution is not absolute or 
immune. It is vested with mandatory 
procedural preconditions which are 
jurisdictional and cannot be bypassed 
or waived.

C. Nullity of Non-Compliant 
Amendments:
Any constitutional amendment that 
fails to adhere to the prescribed 
amendment procedure is invalid and 
null and void. The supremacy of the 
Constitution imposes procedural 
constraints that act as checks on 
parliamentary authority.

D. Constitutional Supremacy and 
Limits on Political Power:
The ruling reaffirms the foundational 
rule that no branch of government — 
not even Parliament — can act above 
the Constitution. Amendment powers 
are circumscribed by the Constitution 
itself.

Deduction and Impact on Ugandan 
Constitutional Law
Taking this into account, Paul K. 
Ssemogerere, Zachary Olum & Juliet 
Rainer Kafire v. Attorney General 
stands as a cornerstone authority on 
constitutional interpretation and 
constitutional amendment procedure 
in Uganda. The Supreme Court 
decisively overturned an earlier 
restrictive approach by the 
Constitutional Court by affirming its 
broad jurisdiction to interpret the 
Constitution holistically.

The decision serves as a powerful 
reminder that constitutional 
amendments must be conducted 
transparently and strictly in 
compliance with established 
procedures. By declaring the 
Constitution (Amendment) Act No. 13 
of 2000 null and void for failing to 
meet these criteria, the Court 
buttressed the principle of 
constitutional supremacy and judicial 
oversight as essential safeguards 
against arbitrary or unlawful 
constitutional change.
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Complete Statutory Invalidations: 

PIL has significantly influenced both statutory 
invalidations and legislative reforms in Uganda. 
Notable complete statutory invalidations include the 
striking down of colonial-era provisions in the Penal 
Code Act, particularly Sections 39, 40, and 50, which 
criminalized sedition and the dissemination of false 
news, with rulings in 2004 and 2010 affirming the 
invalidity of these provisions. 

Similarly, Section 25 of the Computer Misuse Act, which 
imposed vague restrictions on digital communication, 
was struck down in 2023, reflecting courts’ insistence on 
precision and clarity in laws restricting fundamental 
freedoms. 

The Uganda People’s Defence Forces Act, particularly 
Sections 2, 179, and 119(1)(h), was amended in 2025 to 
remove military jurisdiction over civilians, while Section 
32(2) of the Police Act was invalidated in 2008 for 
allowing arbitrary restrictions on assembly. 

The Public Order Management Act, Section 8, was 
invalidated in 2020 for restricting public meetings, and 
discriminatory provisions in the Divorce Act (Sections 
4(1) and 4(2)) were eliminated in 2004. 

The Witchcraft Act, Sections 2 and 3, containing archaic 
and vague provisions, was invalidated in 1999, and 
Section 15 of the National Assembly (Powers and 
Privileges) Act, which restricted access to information, 
was struck down in 2000.

Beyond invalidations, PIL has directly initiated 
substantial legislative reforms. The Human Rights 
(Enforcement) Act of 2019 introduced comprehensive 
procedural enhancements to facilitate PIL. The Access 
to Information Act of 2005 implemented government 
transparency requirements in response to information 
access litigation. Electoral law amendments in 2020 
strengthened dispute resolution mechanisms, while 
amendments to the Anti-Terrorism Act in 2019 removed 
mandatory death penalty provisions. Military justice 
procedures were reformed to ensure enhanced due 
process, and matrimonial law reforms strengthened 
gender equality provisions across family law, 
particularly following landmark cases led by 
organizations like FIDA-U.

1. PIL Success Rate Analysis

Overall Statistics: 

- Total Cases Analysed: 24 landmark decisions 
- Complete Success: 11 cases (46%) 
- Substantial Partial Success: 7 cases (29%) 
- Limited Success: 2 cases (8%)
 - Unsuccessful: 4 cases (17%)
 - Overall Success Rate: 75% (complete + partial 
success)
Success by Thematic Category:
 - Gender Equality & Anti-Discrimination: 100% 
success rate (3/3 cases) 
- Constitutional Rights & Freedoms: 87.5% success 
rate (7/8 cases) 
- Criminal Justice & Due Process: 75% success rate 
(3/4 cases) 
- Military Justice & Civilian Rights: 75% success rate 
(3/4 cases) 
- Electoral & Democratic Governance: 66.7% success 
rate (2/3 cases) 
- Administrative Law & Accountability: 50% success 
rate (1/2 cases)

Regional and International Impact

East African Influence: Ugandan PIL jurisprudence cited 
in Kenya, Tanzania, Rwanda, and other regional 
countries, serving as model for constitutional court 
establishment and providing training programs for 
regional judges and lawyers.

International Recognition: Positive references by UN 
Human Rights Committee, citations by African 
Commission on Human and Peoples’ Rights, influence on 
Commonwealth legal frameworks, and extensive 
documentation by international human rights 
organizations.

This case effectively asserts the judiciary’s role as a sentinel 
guarding constitutional order, mandating procedural sanctity, 
and upholding the rule of law in Uganda's democratic 
governance framework.

Impact Analysis

The case under review represents a pivotal moment in 
Uganda’s constitutional jurisprudence, where the 
Constitutional Court reaffirmed and strengthened 
foundational principles regarding the supremacy of the 
Constitution, parliamentary accountability, and judicial 
authority. In doing so, the ruling has profound implications for 
constitutional governance and the rule of law, especially 
concerning the processes through which constitutional 
amendments are enacted.

Constitutional Governance: Affirmation of Supremacy 
and Clarification of Jurisdiction
At the core of this decision lies a robust reaffirmation of the 
Constitution as the supreme law of the land. The Court 
unequivocally held that no parliamentary action, including 
those purporting to amend the Constitution, can contravene 
its supremacy. This principle, fundamental to 
constitutionalism, ensures the entrenchment of constitutional 
governance whereby all state organs, including Parliament, 
are bound by the limits and procedures enshrined in the 
Constitution.

Moreover, the Court delineated its jurisdiction with greater 
clarity. Historically, constitutional crises in Uganda have often 
involved disputes over the interpretation and validity of 
constitutional amendments. This judgment firmly establishes 
that the Constitutional Court holds exclusive and final 
interpretative authority over constitutional provisions, 
including those related to amendment procedures. The Court 
rejected any notion that it could decline jurisdiction on the 
mere basis of perceived conflicts within constitutional texts. 
Instead, it emphasized the judiciary’s duty to harmonize 
conflicting provisions or to declare inconsistencies that 
undermine constitutional coherence.

This clarification has critical practical effects. It protects the 
Constitution from arbitrary or unlawful interpretations by 
political actors and ensures judicial remedies remain 
accessible when constitutional breaches occur. By doing so, it 
consolidates judicial review as an indispensable check on 
legislative power.

Parliamentary Accountability: Procedural Rigor in 
Constitutional Amendments
The ruling underscores the paramount importance of strict 
adherence to constitutionally prescribed procedures for the 
amendment of the Constitution. Uganda’s Constitution, like 
many others, imposes procedural safeguards—such as special 
majorities, public participation, or parliamentary 
processes—to prevent capricious or hasty alterations to the 
nation’s foundational legal document.
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PIL Timeline: 
Major Developments 

1995-2025

Page 133



Constitutional Foundation Era (1995-2000)

1995 - October 8: New Constitution of Uganda promulgated with 
Articles 50 and 137 creating unprecedented foundation for PIL 
practice

1997 - April 25: Major General David Tinyefuza v. Attorney 
General - First major PIL case establishing constitutional 
supremacy over military regulations and protecting civilian 
appointments from military interference

1998 - November 25: Sheikh Abdul Karim Sentamu v. Attorney 
General - Clarified distinction between constitutional 
interpretation and rights enforcement, establishing proper 
procedures for different types of constitutional cases

1999 - May 25: Salvatori Abuki & Richard Obuga v. Attorney 
General - Invalidated vague witchcraft laws and established 
void-for-vagueness doctrine as important constitutional principle

2000: Zachary Olum & Rainer Kafiire v. Attorney General - 
Revolutionary breakthrough in access to information rights, 
limiting parliamentary privilege and establishing government 
transparency principles
Expansion and Innovation Era (2001-2010)

2004 - January 28: Paul K. Ssemogerere v. Attorney General - 
Constitutional amendment procedures clarified, reaffirming 
constitutional supremacy over parliamentary actions

2004 - March 10: FIDA-U v. Attorney General - Revolutionary 
divorce law gender equality reforms eliminating 150-year-old 
discriminatory provisions

2004: Charles Onyango Obbo & Andrew Mwenda v. Attorney 
General - Sedition laws invalidated by Supreme Court, 
establishing broad protection for freedom of expression

2008: Muwanga Kivumbi v. Attorney General - Police assembly 
powers restricted, enhancing freedom of assembly and peaceful 
demonstration

2008: Uganda Law Society v. Attorney General - Military justice 
violations condemned, exposing constitutional flaws in military 
court procedures

2009 - January 21: Attorney General v. Susan Kigula & 417 
Others - Death penalty landmark decision eliminating mandatory 
sentences and establishing humane treatment standards

2010 - August 25: Andrew Mujuni Mwenda v. Attorney General - 
Additional sedition provisions invalidated, further strengthening 
press freedom protection

2010 - December 30: Kasha Jacqueline v. Rolling Stone Ltd - 
LGBTQ+ dignity and privacy rights protected, establishing 
universal application of constitutional rights
Maturation and Impact Era (2011-2025)

2014 - August 1: Oloka-Onyango & 9 Others v. Attorney General 
- Anti-Homosexuality Act invalidated on procedural grounds, 
demonstrating importance of constitutional compliance

2015 - October 6: Center for Public Interest 
Law v. Attorney General - Refugee citizenship 
rights clarified, addressing complex 
immigration and constitutional issues
2015 - September 29: Dan Mugarura v. 
Attorney General - Electoral commission 
appointment standards established, clarifying 
constitutional requirements for public 
appointments
2016 - March 31: Amama Mbabazi v. Yoweri 
Kaguta Museveni - Presidential election petition 
precedents established, setting standards for 
electoral dispute resolution
2020: Human Rights Network v. Attorney 
General - Public Order Management Act 
provisions invalidated, continuing protection 
for assembly rights against legislative 
restrictions
2023: Andrew Karamagi & Robert Shaka v. 
Attorney General - Digital rights and cyber 
freedom protected, establishing constitutional 
protection for online communication
2025 - January 31: Attorney General v. 
Kabaziguruka - Revolutionary military court 
jurisdiction restrictions imposed, representing 
most comprehensive limitation of military 
authority over civilians
2025 - May 20: Parliament passes UPDF 
Amendment Bill challenging Supreme Court 
decision, creating ongoing constitutional 
controversy
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Public Interest Litigation (PIL)
Public Interest Litigation is a legal mechanism 
that allows individuals, groups, or organizations 
to bring cases in court to protect the rights or 
interests of the public, particularly where those 
directly affected lack the means or capacity to 
seek justice themselves. PIL is intended to 
promote access to justice, ensure accountability 
of public authorities, and safeguard 
fundamental rights. In Uganda, it has been used 
to address a wide range of issues, including 
environmental protection, human rights 
violations, governance, gender equality, and 
electoral fairness, often leading to judicial 
rulings that reform laws, enforce statutory 
duties, or invalidate unconstitutional provisions. 

PIL has been essential in human rights contexts, 
challenging unlawful detention, discrimination, 
or failure to provide adequate social services. 
The utilitarian underpinning of PIL lies in its 
capacity to secure positive social change and 
uphold constitutional guarantees on a collective 
scale, thereby reinforcing the rule of law in a 
democratic society.

Legally, PIL challenges traditional notions of 
standing by allowing individuals or entities 
without direct personal injury to pursue claims 
that affect the broader population. This inclusive 
approach has been embraced in Uganda, 
supported by progressive judicial 
interpretations of constitutional provisions such 
as Article 50. However, the success of PIL 
depends heavily on the judiciary’s 
independence, the capacity of litigants to sustain 
complex cases, and supportive procedural rules. 
Critics argue that without proper safeguards, PIL 
can be exploited for political gain or used to 
advance narrow interests under the guise of 
public welfare. Thus, the evolution of PIL 
jurisprudence requires careful calibration to 
maximize benefits and minimize possible 
abuses.

Constitutional Petition
A constitutional petition is a formal legal 
instrument by which individuals, groups, or 
organizations directly invoke the authority of the 
Constitutional Court under Uganda’s 
Constitution to adjudicate matters involving 
constitutional rights and provisions. 

Article 137 of the Ugandan Constitution grants 
the Supreme Court, sitting as the Constitutional 
Court, original jurisdiction to hear petitions 
questioning the validity of laws, actions of state 
authorities, or other matters alleged to 
contravene the Constitution

This mechanism is a cornerstone of 
constitutionalism, providing a check on 
legislative and executive actions and 
ensuring that laws and state conduct 
conform to constitutional norms.

Critically, constitutional petitions empower 
citizens and civil society to hold the 
government accountable and protect 
fundamental rights from arbitrary 
infringement. This legal recourse is essential 
in a democracy, particularly where political 
processes might fail to safeguard 
constitutional guarantees. 
However, challenges in the practical 
application of constitutional petitions 
include delays in the judicial process, limited 
public awareness of this remedy, and 
resource constraints that inhibit vulnerable 
groups from effectively utilizing this tool. In 
the same way, the constitutional court must 
carefully navigate its role to avoid 
encroaching on policy-making functions 
while ensuring that constitutional principles 
are upheld.

Article 50 of the Constitution
Article 50 of the Ugandan Constitution is a 
fundamental provision guaranteeing access 
to justice for any person whose 
constitutional rights or freedoms have been 
infringed or are under threat. Importantly, it 
allows not only those directly affected but 
also third parties, including organizations 
and public-spirited individuals, to seek 
redress through competent courts. This 
enables the filing of cases on behalf of 
vulnerable or marginalized groups unable to 
represent themselves, thus reinforcing the 
principle of inclusivity in the enforcement of 
fundamental rights. Remedies available 
under Article 50 include injunctions, 
declarations, and compensation, 
highlighting the provision’s comprehensive 
approach to effective legal relief.
On a standpoint, Article 50 strengthens the 
rule of law by institutionalizing a mechanism 
for rights protection within Uganda’s 
constitutional framework. It enables pro 
bono litigation and public interest actions, 
ensuring that justice is not hampered by 
procedural hurdles like standing rules 
traditionally limiting access. Nonetheless, 
the broad language of Article 50 requires 
courts to develop clear doctrines around 
locus standi, the scope of “threatened” 
rights, and appropriate remedies, to avoid 
arbitrary rulings or abuse of the right to seek 
judicial intervention. The effectiveness of 
Article 50 ultimately hinges on judicial 
independence, accessibility of courts, and 
public awareness of constitutional rights 
and remedies.

Article 137 of the 
Constitution
Article 137 of the Ugandan 
Constitution confers upon the 
Constitutional Court the pivotal 
role of interpreting the 
Constitution and ensuring that 
all laws, acts, and omissions 
conform to constitutional 
provisions. This article is 
fundamental in the suite of 
judicial review powers, 
enabling the court to serve as a 
guardian of constitutional 
supremacy. By empowering 
the court to determine the 
constitutionality of laws and 
actions, Article 137 ensures 
that legislative and executive 
acts remain within the limits set 
by the supreme law. This 
judicial role is critical in 
preserving the rule of law and 
protecting citizens’
fundamental rights from 
u n c o n s t i t u t i o n a l 
encroachments by state
authorities or other actors.
Article 137 further allows
individuals to petition the
Constitutional Court directly
when they believe that an act
or omission by any person or
authority violates
constitutional dictates. This
provision democratizes access
to constitutional justice,
recognizing the importance of
individual agency in upholding
constitutional order. However,
its effectiveness depends on
the public’s awareness and the
accessibility of courts, which
can be limited by procedural
and financial barriers.
Additionally, while Article 137
provides a robust
constitutional framework, the
actual independence and
willingness of the judiciary to
enforce constitutional
mandates remain crucial for its
meaningful application.

6.1
GLOSSARY OF LEGAL TERMS 
AND CONCEPTS
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Therefore, Ugandan courts continue to 
balance the need for access against the 
necessity of maintaining judicial 
discipline, applying flexible but principled 
standards to ensure that only genuine 
public interest cases receive an audience.

Amicus Curiae
Amicus curiae, or “friend of the court,” 
refers to persons or organizations that, 
while not party to the litigation, provide 
the court with information, expertise, or 
perspectives relevant to the case. In 
Ugandan Public Interest Litigation, amici 
curiae have become instrumental, 
especially in complex constitutional or 
human rights matters where specialized 
knowledge enhances judicial 
understanding. These contributions help 
courts navigate technical or sensitive 
issues, such as those involving social 
policy, international human rights norms, 
or scientific evidence, thereby improving 
the quality and fairness of judicial 
decisions.
The role of amici curiae also raises 
questions about impartiality and 
influence. While their input is generally 
welcomed, courts must ensure that amici 
represent broad or neutral interests 
rather than becoming conduits for 
partisan or external agendas. In Uganda, 
the integration of amici curiae 
demonstrates judicial openness and 
inclusivity in adjudicating pivotal 
rights-based claims but also highlights the 
ongoing challenge of balancing expert 
advice with judicial independence and 
procedural fairness.

Strategic Litigation
Strategic litigation is a deliberate legal 
approach aimed at achieving systemic 
change beyond the immediate dispute, 
often employed to advance human rights, 
social justice, or public interest goals. In 
Uganda, strategic litigation has been a 
potent tool for activists and civil society 
organizations to challenge laws and policies 
that violate constitutional rights or 
perpetuate inequality. By selecting 
landmark cases with the potential to set 
binding legal precedents, litigants influence 
the development of jurisprudence and 
pressure government actors to reform 
unjust practices or enact progressive 
policies.

However, strategic litigation involves risks 
and complexities. It requires significant 
resources, expert legal advocacy, and often 
faces political resistance or backlash from 
entrenched interests. Additionally, court 
rulings do not automatically translate into 
effective implementation, necessitating 
complementary advocacy and public 
education. 

Nevertheless, Uganda’s experience with 
strategic litigation illustrates the judiciary’s 
critical role as a site of contestation and 
transformation in the broader struggle for 
rights realization and democratic 
consolidation.

Actio Popularis
Actio popularis is a legal doctrine allowing 
individuals to initiate proceedings in 
defense of public order or rights without 
needing to demonstrate direct personal 
harm. This principle undergirds many Public 
Interest Litigation cases in Uganda, enabling 
citizens or civil society groups to challenge 
unconstitutional laws, policies, or state 
actions that affect society at large. By 
removing the requirement of personal 
standing, actio popularis enhances 
democratic participation and serves as a 
vital mechanism for holding public 
authorities accountable and promoting 
social justice.

Actio popularis raises important questions 
about the justiciability and manageability of 
cases brought ostensibly in the public 
interest. Courts must carefully scrutinize 
such claims to ensure they are bona fide 
and not driven by ulterior motives or used 
to harass legitimate government functions. 
The doctrine also places responsibility on 
the judiciary to manage access in a way that 
balances openness with judicial economy. 
Nevertheless, in Uganda’s constitutional 
landscape, actio popularis remains a 
powerful instrument that complements 
other legal doctrines to expand access to 
justice and protect collective societal rights.

Judicial Independence
Judicial Independence refers to the 
principle that the judiciary must 
operate free from undue influence, 
pressure, or control by the executive 
and legislative branches of 
government, as well as from private 
or partisan interests. This separation 
is fundamental to upholding the rule 
of law and ensuring that judges can 
make decisions based solely on legal 
merits and evidence, rather than 
political considerations or external 
interference. Judicial independence 
protects the integrity of the legal 
system by enabling courts to resist 
populist pressures, government 
overreach, or corruption that might 
otherwise skew judicial outcomes. It 
essentially guarantees that justice is 
delivered fairly and impartially, 
maintaining public trust in the 
judiciary as a neutral arbiter of 
disputes. Without such 
independence, courts risk becoming 
tools of oppression or political 
manipulation, eroding democratic 
governance and the protection of 
constitutional rights.

Critically, judicial independence 
takes on heightened importance in 
Public Interest Litigation (PIL) cases, 
where courts frequently confront 
complex issues involving 
government policies, administrative 
actions, or violations of citizens’ 
fundamental rights. PIL often 
challenges the state's conduct or 
demands accountability, making 
these cases inherently sensitive and 
political. An independent judiciary 
ensures that such litigation is 
assessed without bias, allowing 
courts to serve as effective checks on 
state power and guardians of public 
interest. 
However, the principle of judicial 
independence is not absolute and 
must be balanced against 
accountability frameworks to 
prevent judicial overreach or 
unaccountability. Correspondingly, 
judicial independence requires 
institutional safeguards—such as 
secure tenure, transparent 
appointment processes, and 
adequate resources—to protect 
judges from interference. In sum, 
judicial independence is a 
cornerstone of constitutional 
democracy, critical to the fair 
administration of justice and the 
protection of rights, particularly in 
the context of PILs that scrutinize 
state action.

Locus Standi
Locus standi, means the right or legal 
capacity to bring an action before the 
court and this traditionally required a 
direct and personal interest in the 
matter. However, Ugandan courts have 
increasingly adopted a liberal approach 
to locus standi in the context of Public 
Interest Litigation (PIL). This approach 
permits not only those directly affected 
but also individuals or organizations 
acting in the collective interest or on 
behalf of others, especially marginalized 
or vulnerable groups, to initiate legal 
proceedings. Such an expansive 
interpretation fosters access to justice 
and promotes accountability, particularly 
in contexts where direct victims may be 
unable or unwilling to sue.
This liberalization of locus standi reflects 
a recognition that societal interests and 
constitutional rights often transcend 
individual grievances and that the 
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Constitutional Framework
Uganda's constitutional framework provides the foundation for 
protecting human rights and freedoms, enshrined primarily in 
the 1995 Constitution. Article 29 of this Constitution guarantees 
fundamental freedoms including freedom of expression and 
assembly, recognizing these as essential rights necessary for a 
functioning democracy. This framework operates under a hybrid 
system that balances state sovereignty with individual rights, 
framing the relationship between citizens and government 
institutions. The Constitution explicitly mandates that all laws, 
including those regulating public order and national security, 
must conform to these rights, thus limiting the government's 
power to impose arbitrary restrictions. This constitutional 
supremacy ensures that fundamental freedoms are not merely 
aspirational but legally enforceable, offering a platform for 
citizens and civil society organizations to challenge violations 
through judicial review and public interest litigation (PIL).
While the Constitution offers robust protections, the framework 
also includes provisions that permit limitations on rights for 
reasons such as public order, morality, or national security. 

These limitations, however, must satisfy the threshold of 
reasonableness and necessity in a democratic society. In practice, 
the framework has been tested through various public interest 
litigation cases where courts have had to balance state interests 
against individual freedoms. For example, the judiciary's role in 
interpreting and enforcing Article 29 has been pivotal in shaping 
the boundaries of acceptable state interference. 

Nonetheless, challenges remain, particularly regarding 
enforcement consistency and the impact of political influences on 
the judiciary, which sometimes undermines the full realization of 
constitutional freedoms.

Freedom of Expression
Freedom of expression under Article 29 of the Ugandan 
Constitution is a core democratic right that protects the 
individual's ability to articulate opinions, disseminate ideas, and 
access information free from government censorship or reprisal. 
This right is crucial in promoting transparency, accountability, 
and pluralism in society. Legally, it encompasses not just the 
spoken or written word but also symbolic speech, journalism, and 
even digital communication in Uganda’s increasingly connected 
society. Public interest litigation (PIL) has played a transformative 
role in advancing media freedom by challenging restrictive laws 
such as seditious libel and criminal defamation statutes, which 
have been used to silence dissent and intimidate journalists. 
Courts have frequently reaffirmed that while speech can be 
regulated, such regulation must be narrowly tailored, avoiding 
any excessive curtailment of expression.

Freedom of expression in Uganda faces considerable challenges. 
The government has periodically invoked security and morality to 
justify limitations that critics argue are aimed at stifling 
opposition voices and curbing independent media.

 Laws like the Computer Misuse Act and policies on "false news" 
have also been used to target online dissent, creating a chilling 
effect on free speech. Even though the Constitution provides for 
protections, enforcement mechanisms can be weak, and state 
actors occasionally circumvent judicial oversight through 
harassment or arrests of journalists and activists. This gap 
between normative guarantees and actual practice underscores 
the need for continued vigilance by the judiciary, civil society, and 
international partners to protect and deepen free expression in 
Uganda’s evolving democratic space.

Freedom of Assembly
The right to freedom of assembly, also guaranteed 
under Article 29 of the Ugandan Constitution, is a 
fundamental democratic right allowing individuals 
and groups to organize, meet, and express collective 
views peacefully. This right underpins political 
participation, advocacy, and social movements, 
serving as a vital check on government power. Public 
interest litigation has been instrumental in 
confronting laws and executive actions that impose 
restrictions on peaceful assembly, such as requiring 
onerous permits or deploying security forces to 
disperse gatherings. Courts have often emphasized 
that any restriction or regulation of assembly must be 
justified, proportionate, and implemented in good 
faith, affirming the principle that peaceful assembly is 
a right, not a privilege granted at the discretion of 
authorities.

Despite constitutional guarantees, freedom of 
assembly in Uganda faces persistent governmental 
interference and operational hurdles. Authorities 
frequently use public order laws and police power to 
disrupt or ban protests, especially those critical of the 
government or concerning contentious issues like 
elections and human rights. The police have at times 
employed excessive force or imposed arbitrary 
conditions that stifle spontaneous or opposition 
assemblies. This environment creates tension 
between maintaining public order and respecting 
democratic freedoms, raising critical questions about 
the limits of state control and the role of the judiciary 
in protecting assembly rights. The continued use of 
PIL to challenge such restrictions illustrates both the 
resilience of civil society and the ongoing struggle to 
align Uganda’s legal and political realities with its 
constitutional commitments.

Equality before the Law
Equality before the law is a foundational principle in 
constitutional democracies, signifying that every 
individual, regardless of their social status, ethnicity, 
gender, or economic background, must be treated 
equally in the eyes of the law. This principle ensures 
that laws are applied consistently and transparently, 
safeguarding citizens from discrimination and 
arbitrary governance. In many jurisdictions, including 
Uganda, the constitution expressly guarantees this 
right to promote fairness and justice. Public Interest 
Litigation (PIL) cases often engage this principle to 
address systemic biases and exclusion, particularly 
where marginalized or vulnerable groups face 
unequal treatment or discriminatory laws and 
policies.

While the constitutional guarantee of equality before 
the law is robust in theory, its practical enforcement 
remains challenging. PIL has played a pivotal role in 
highlighting instances where equality is undermined 
by state action or inaction, pushing courts to interpret 
the constitution affirmatively to provide protective 
remedies. However, the success of PIL in enforcing 
this principle depends heavily on judiciary 
independence and the political will to implement 
rulings. Thus, though equality before the law is a 
central constitutional pillar, continuous vigilance and 
advocacy are required to ensure it transcends legal 
texts and transforms social realities.
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Right to Life
The right to life is the most fundamental human 
right, safeguarding individuals from arbitrary or 
unlawful deprivation of life. In Uganda, this right is 
constitutionally enshrined under Article 22, 
reflecting the paramount importance of life as a 
foundational value underpinning all other rights. 
Judicial interpretation of this right has extended its 
protection beyond mere criminal law provisions to 
cover state conduct in various contexts, including 
law enforcement and healthcare. Public Interest 
Litigation cases have been central in challenging 
policies or practices that threaten this right, 
ensuring that state power is exercised with respect 
for human dignity and due process.

Critically, the right to life is both a negative and 
positive right it prohibits the state from unjustly 
taking life but also obliges it to take reasonable 
measures to protect life. The scope of this right 
raises complex legal and ethical questions, 
especially regarding state-imposed penalties, use 
of force, and survival rights of vulnerable 
populations. PIL has thus been key in promoting a 
nuanced understanding of the right to life, 
emphasizing constitutionalism, human dignity, and 
proportionality in law enforcement and penal 
policies. Upholding this right remains a litmus test 
for the maturity of Uganda’s legal system and 
human rights protection regime.

Mandatory Death Penalty
The mandatory death penalty refers to a statutory 
rule that prescribes the death sentence as an 
automatic punishment for certain crimes, without 
any judicial discretion to consider mitigating 
factors. In Uganda, such provisions have faced 
vigorous legal challenges under Public Interest 
Litigation on the grounds that they violate 
constitutional guarantees of fair trial, human 
dignity, and the right to life. Critics argue that the 
lack of judicial discretion results in 
disproportionate and sometimes arbitrary 
outcomes, undermining the principles of justice 
and individualized sentencing. 

Courts in Uganda have deliberated on whether 
mandatory death penalties are constitutional, 
focusing on their compatibility with contemporary 
human rights norms.

The mandatory death penalties raise profound 
questions about state power, justice, and human 
rights. PIL cases have highlighted that such 
mandatory sentences may disregard the 
circumstances of the offense and the offender, 
leading to harsh and irrevocable punishments 
inconsistent with evolving standards of decency. 

Right to Health
Right to health is increasingly recognized under international 
human rights frameworks and many national constitutions as the 
entitlement of every individual to accessible, affordable, and quality 
healthcare. Legally, this right obligates states to establish systems 
that minimize health disparities and promote conditions conducive 
to good health. Uganda’s experience with Public Interest Litigation 
demonstrates how the right to health transcends a mere 
entitlement, compelling government accountability in the provision 
of adequate healthcare services, infrastructure, and policies. PIL 
filings have successfully pushed for improvements in public 
healthcare, including access to essential medicines, maternal 
health care, and policies addressing communicable diseases.

Right to Health
Right to health is increasingly recognized under international 
human rights frameworks and many national constitutions as the 
entitlement of every individual to accessible, affordable, and quality 
healthcare. Legally, this right obligates states to establish systems 
that minimize health disparities and promote conditions conducive 
to good health. Uganda’s experience with Public Interest Litigation 
demonstrates how the right to health transcends a mere 
entitlement, compelling government accountability in the provision 
of adequate healthcare services, infrastructure, and policies. PIL 
filings have successfully pushed for improvements in public 
healthcare, including access to essential medicines, maternal 
health care, and policies addressing communicable diseases.

From a critical perspective, the right to health poses challenges, 
especially in resource-constrained settings. While PIL has been 
instrumental in demanding expanded healthcare services, courts 
often grapple with balancing the realization of this right with 
economic and logistical limitations faced by the government. In 
furtherance, legal advocacy must extend beyond litigation to 
encompass participatory policymaking and oversight to ensure the 
right to health is substantively fulfilled. Therefore, the legal 
recognition of the right to health underpins a broader social justice 
agenda requiring collaborative efforts between the judiciary, 
legislature, government agencies, and civil society.
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The trend in many jurisdictions, including Uganda, 
is toward abolishing or restricting mandatory 
death penalties to allow for judicial discretion and 
fairer sentencing frameworks. The debate over 
the mandatory death penalty also implicates 
broader discussions about criminal justice reform, 
the effectiveness of capital punishment as a 
deterrent, and the role of the judiciary in 
safeguarding constitutional rights against 
legislative overreach.

Banishment
Banishment is a form of punishment that involves 
expelling an individual from a community or 
geographic region, effectively depriving the 
person of access to their home, social networks, 
and livelihood. Historically, banishment has been 
used as a tool of social control, often without 
formal judicial procedures, making it a form of 
extrajudicial punishment that can severely 
undermine the principles of due process and the 
rule of law. 

In Uganda, where the Constitution guarantees 
fundamental human rights such as freedom of 
movement, protection from discrimination, and 
the right to fair hearing, banishment orders have 
frequently been challenged through Public 
Interest Litigation (PIL). Petitioners argue that such 
orders violate constitutional provisions, including 
Article 23 (Protection of personal liberty) and 
Article 24 (Protection from slavery, servitude, and 
forced labor). Courts in Uganda have increasingly 
scrutinized the legality of banishment, 
emphasizing that any deprivation of liberty or 
restriction of movement must comply with 
constitutional guarantees and must not be 
arbitrary or discriminatory. 

The use of PIL in this context highlights a judicial 
trend towards protecting individual constitutional 
rights against community or local government 
decisions that impose banishment, underscoring 
the need to balance community cohesion and 
individual freedoms within the framework of 
constitutionalism.

Cyber Harassment
Cyber Harassment refers to the malicious use of 
electronic communication technologies such as 
social media platforms, emails, messaging apps, 
or any other digital medium to intentionally 
harass, threaten, or intimidate an individual or 
group. Legally, cyber harassment is treated as a 
form of online abuse that can cause significant 
psychological distress and infringe on the victim's 
right to privacy and safety. 

Jurisdictions vary in the specifics of how cyber 
harassment is defined and penalized, but it 
typically encompasses repeated efforts to 
demean, intimidate, or coerce a person, often 
crossing the boundaries of lawful free speech. 
The challenge of regulating cyber harassment lies 
in the intrinsic global and anonymous nature of 
the internet, which complicates enforcement and 
jurisdiction. 

Courts and legislatures often face the complex 
task of striking an appropriate balance between 
curbing harmful online conduct and safeguarding 
fundamental freedoms, especially the right to 
freedom of expression enshrined in many 
constitutional frameworks. Public Interest 
Litigation (PIL) cases have emerged as a critical 
avenue to address these tensions, where judicial 
bodies examine whether existing laws 
disproportionately restrict speech or 
inadequately protect victims. These PIL 
interventions often emphasize the need for 
nuanced regulations that allow for the protection 
of individuals from harm without creating a 
chilling effect on legitimate discourse, 
highlighting the ongoing legal and societal 
struggle to adapt traditional harassment 
protections to the digital age responsibly.

Offensive Communication:
Offensive communication refers to speech or 
expressions that are considered offensive, 
abusive, or insulting by the recipient or society at 
large. This type of communication can include 
verbal, written, or symbolic forms that degrade, 
humiliate, or provoke others. From a legal 
standpoint, the challenge lies in defining what 
constitutes "offensive" in a manner that is 
objective and consistent, since perceptions of 
offensiveness can vary widely across cultural, 
social, and individual contexts. Laws criminalizing 
offensive communication aim to protect public 
order, dignity, and individual rights, but they 
must be carefully balanced so as not to 
unnecessarily restrict freedom of expression. 
Excessively broad or vague provisions risk 
suppressing legitimate speech, dissent, or artistic 
expression, which are fundamental to democratic 
discourse.

Thus, there is a critical tension between 
protecting individuals from harm caused by 
offensive speech and safeguarding the 
constitutional right to free speech. This tension 
has led to public interest litigation (PIL) 
challenging such laws, arguing that they infringe 
on civil liberties by imposing subjective standards 
that could be misused to silence minority voices 
or political criticism. 
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Courts reviewing these challenges often emphasize 
the need for clear limits and proportionality, 
ensuring that only communication that incites 
violence, hatred, or constitutes hate speech is 
punishable, while offensive but non-harmful speech 
remains protected. This ongoing debate reflects the 
complexity of regulating communication in 
pluralistic societies without eroding democratic 
freedoms.
Leadership Code Act
The Leadership Code Act is a significant piece of 
Ugandan legislation designed to uphold integrity, 
ethical conduct, and accountability among public 
officials. The Act establishes a comprehensive 
framework that defines the standards of behavior 
expected of leaders, including declarations of 
assets, avoidance of conflict of interest, and 
transparency in public duties. Legally, it provides 
mechanisms for investigation and sanctioning of 
violations, thus acting as an anti-corruption tool 
promoting good governance. 

Public Interest Litigation (PIL) has played a critical 
role in enforcing compliance with the Act, allowing 
citizens or civil society organizations to hold leaders 
accountable and challenge breaches in courts. 
However, while the Act is well-intentioned, its 
effectiveness is often questioned due to challenges 
related to political interference, enforcement gaps, 
and limited institutional independence, which 
sometimes weaken the rule of law and hinder 
genuine accountability efforts.

Public Order Management Act (POMA)
The Public Order Management Act (POMA) is a 
legislative instrument in Uganda that governs the 
organization of public meetings, rallies, and 
assemblies, aiming to maintain public order and 
security. From a legal standpoint, POMA requires 
prior notification and police permission for public 
gatherings, ostensibly to prevent violence and 
disruption. However, Public Interest Litigation has 
extensively scrutinized POMA for its restrictive 
effects on the fundamental rights to freedom of 
assembly and expression as enshrined in the 
Ugandan Constitution and international human 
rights law. Critics argue that the law is often applied 
in a manner that curtails political dissent and civil 
society activism, disproportionately targeting 
opposition groups and peaceful protesters. This 
tension highlights a broader dilemma between 
safeguarding public order and respecting 
democratic freedoms, with courts increasingly 
called upon to balance these competing interests in 
interpreting and reviewing POMA’s provisions.

Inspector General of Police (IGP)
The Inspector General of Police (IGP) is the 
highest-ranking official in the Uganda Police 
Force, holding the critical mandate to oversee law 
enforcement operations and maintain public 
order across the country. Legally, the IGP is 
entrusted with responsibilities that include 
implementing laws such as the Public Order 
Management Act (POMA), coordinating security 
agencies, and protecting citizens’ rights while 
enforcing the law. 

The actions of the IGP have often been the 
subject of Public Interest Litigation, especially 
concerning allegations of excessive use of force, 
arbitrary arrests, and unlawful restrictions on 
public protests. Such litigation seeks to hold the 
IGP accountable and ensure adherence to 
constitutional guarantees of freedom of 
assembly and expression. Nonetheless, the role 
of the IGP is fraught with challenges, such as 
political pressures, resource constraints, and 
balancing security concerns against civil liberties, 
which complicates lawful policing and raises 
ongoing debates about reforming police 
oversight mechanisms in Uganda.

Constitutional Court
The Constitutional Court of Uganda is a 
specialized judicial body established to ensure 
the supremacy of the Constitution by 
interpreting its provisions and adjudicating 
matters relating to constitutional questions. Its 
critical role involves resolving disputes over the 
alignment of laws, policies, and governmental 
actions with the Constitution. This court acts as a 
guardian of constitutionalism and fundamental 
rights, providing individuals and public interest 
groups with a judicial avenue to challenge 
violations or potential breaches through 
constitutional petitions. 

In the context of Public Interest Litigation (PIL), 
the Constitutional Court serves as a pivotal 
institution that can advance social justice and 
protect human rights by scrutinizing state 
conduct and legislative measures against 
constitutional standards. However, the 
effectiveness of the Constitutional Court 
depends not only on its formal powers but also 
on its independence, accessibility by the public, 
and willingness to confront political pressures, 
which are constant challenges in many 
jurisdictions including Uganda.

Supreme Court
The Supreme Court of Uganda represents the 
apex of the judicial hierarchy, vested with the 
ultimate authority to hear appeals and deliver 
final decisions on all legal controversies, 
including complex issues emerging from Public 
Interest Litigation (PIL). 
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By codifying procedures and outlining the 
responsibilities of courts and other stakeholders, 
the Act facilitates access to justice and promotes 
accountability for human rights violations. Its 
enactment also reflects Uganda’s commitment to 
aligning domestic law with international human 
rights standards. 

Critically, while the Act enhances the procedural 
avenues available for human rights claims and 
underscores the importance of judicial remedies, 
its practical impact depends largely on effective 
implementation, public awareness, and judicial 
capacity; without these, the Act risks becoming a 
symbolic instrument rather than a transformative 
tool for rights enforcement and Public Interest 
Litigation.

By acting as the final arbiter, the Supreme 
Court ensures uniformity, consistency, and 
stability in the interpretation of laws, including 
constitutional norms established by the 
Constitutional Court. 

Its binding decisions set legal precedents that 
lower courts must follow, thereby shaping the 
development of Ugandan jurisprudence. 
Critically, while the Supreme Court has the 
power to uphold or overturn rulings that affect 
public interest, its ability to influence broader 
social reform hinges on the proactive nature of 
cases brought before it and judicial willingness 
to engage with substantive public concerns. 
The court’s role is also essential in holding 
other branches of government accountable 
within the rule of law, but like any apex court, it 
must navigate the delicate balance between 
judicial independence and respect for 
democratic institutions.

High Court
The High Court of Uganda is a superior court of 
record vested with original jurisdiction across a 
wide spectrum of civil and criminal matters. Its 
authority extends to adjudicating cases that 
involve substantial legal questions, including 
constitutional issues and the enforcement of 
fundamental rights as guaranteed under 
Chapter Four of the Ugandan Constitution. 

The High Court’s role is particularly prominent 
in Public Interest Litigation (PIL), where it often 
acts as the first-instance forum for addressing 
grievances that affect the public at large, thus 
safeguarding the rule of law and promoting 
access to justice. The court is empowered to 
issue various orders and remedies, such as 
injunctions and declarations, which are crucial 
for the enforcement of human rights and the 
protection of public interests. However, while 
the High Court serves as a critical legal check 
on governmental and private actions, its 
effectiveness depends on judicial 
independence, adequate resources, and 
procedural accessibility, which are ongoing 
challenges in Uganda’s judicial landscape.

Human Rights (Enforcement) Act, 2019
The Human Rights (Enforcement) Act, 2019, 
represents a significant legislative measure 
designed to streamline and fortify the 
enforcement of human rights as enshrined in 
Chapter Four of the Constitution of Uganda. 
This Act operationalizes the procedural 
provisions of Article 50(4), which mandates that 
enforcement of fundamental rights shall be in 
accordance with the law, thereby providing a 
clear legal framework for victims seeking 
redress. 
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PIL’s Transformative Legacy
This comprehensive compendium 
demonstrates that Public Interest 
Litigation has fundamentally 
transformed Uganda’s constitutional 
democracy since 1995. The 24 landmark 
cases examined represent not merely 
individual legal victories, but collective 
progress toward a more just, 
accountable, and rights-respecting 
society.

Key Achievements and Impact

Constitutional Development: 
PIL has consistently strengthened 
constitutional interpretation and 
application, established courts as 
guardians of constitutional rights, 
democratised access to justice through 
liberal standing interpretation, and firmly 
established constitutional supremacy 
over all other laws and government 
actions.

Democratic Governance: 
PIL has enhanced government 
accountability and transparency, 
subjected executive and legislative 
actions to constitutional scrutiny, 
clarified and strengthened separation of 
powers principles, and expanded citizen 
participation in governance through 
constitutional litigation.

Human Rights Protection: 
Courts have provided broad, purposive 
interpretation of fundamental rights, 
protected marginalised groups through 
constitutional litigation, integrated 
international human rights standards 
into domestic law, and affirmed the 
universality of constitutional protection 
for all persons.

Institutional Strengthening: 
PIL has clarified roles and responsibilities 
of different branches of government, 
enhanced judicial independence and 
authority, strengthened democratic 
institutions and processes, and 
contributed to rule of law development.

Challenges and Future Directions

Access and Implementation: Despite 
significant successes, PIL continues to 
face challenges including high litigation 
costs limiting accessibility, need for 
enhanced legal aid and pro bono 
services, geographic barriers to court 
access in rural areas, and gaps between 
legal victories and practical 
implementation.

Capacity and Resources: The system 
needs strengthened court capacity and 
resources, specialized constitutional law 
training for judges and lawyers, improved 
case management and expedition, and 
enhanced enforcement mechanisms for 
constitutional decisions.

Political and Social Context: PIL must 
navigate occasional political resistance to 
court decisions, need for stronger public 
support for constitutional governance, 
integration with broader democratisation 
efforts, and adaptation to evolving social 
and technological challenges.

Future Prospects and Opportunities
As Uganda continues its democratic 
journey, PIL will undoubtedly play 
increasingly important roles in:

Constitutional Evolution: Adapting 
constitutional interpretation to 
contemporary challenges, addressing 
emerging rights issues including digital 
rights and environmental protection, 
strengthening democratic institutions 
and processes, and promoting inclusive 
governance and participation.

Social Justice Advancement: Advancing 
economic and social rights protection, 
protecting vulnerable and marginalised 
populations, promoting gender equality 
and non-discrimination, and addressing 
systematic inequalities and injustices.

Regional Leadership: Influencing 
constitutional development across East 
Africa, contributing to African human 
rights jurisprudence, sharing experiences 
and lessons with other jurisdictions, and 
strengthening regional human rights 
mechanisms.

Final Reflections
The cases documented in this 
compendium tell the story of 
Uganda’s constitutional 
maturation through strategic 
litigation. They demonstrate that 
law, when properly utilized, can 
serve as a powerful instrument for 
social change, democratic 
development, and human rights 
protection.

The journey from colonial legal 
formalism to contemporary 
constitutional democracy, 
chronicled in these pages, provides 
both inspiration and instruction for 
the continuing work of building a 
more just society through law. PIL’s 
evolution from experimental 
concept to established judicial 
pathway represents one of 
Uganda’s most significant 
contributions to constitutional 
governance and democratic 
development.

As we look toward the future, the 
challenge is to build upon these 
foundations, ensuring that PIL 
continues to serve as an effective 
tool for justice while remaining 
accessible to all Ugandans. The 
legacy of these cases extends far 
beyond the courtroom - they have 
educated citizens about their 
rights, empowered civil society 
organisations, influenced 
legislative processes, and 
contributed to a culture of 
constitutionalism that strengthens 
Uganda’s democracy.

This is the true measure of PIL’s 
success: not merely winning cases, 
but transforming society through 
the rule of law and constitutional 
governance.
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